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OpurvHagbHBIN TEKCT HA aHTJIMHUCKOM

ITepeBon Ha pycCKUil SI3BIK

n/n SI3BIKE

1. | Abuse of diplomatic privileges and 3n0ynoTpedaeHue AUTIOMATHICCKIMHU
immunities. MPUBHICTHSIMH U KIMMYHHTCTAMH.

2. | The main focus of the penultimate, fifth B npenmnocneaneli nsaTo riaBbl HACTOSIIETO
chapter of the present research is on HCCIIEIOBAHUST OCHOBHOE BHUMAHHE yICIIACTCS
issues and challenging or problematic poOIeMaM M HEIPOCTHIM HJIH JaXKe TSKEIIO0
guestions of diplomatic privileges and peIIaeMbIM BOTIPOCAM TUTLIOMATHUCCKIX
immunities: misuse of privileges and MPUBUIICTHI U UIMMYHHUTETOB, TAKHM Kak:
immunities by diplomatic agents, the HEeHa yIeXkaIlee IpUMeHEHIEe TIPUBUIIET Ui 1
abuse of diplomats themselves, also HMMYHHUTETOB TUIIOMATHYCCKIUMH areHTaMH,
possible remedies to cases of 3710ynOTpeOIeHHe UMU CO CTOPOHBI CAMUX
misapplication of the mentioned IUIIOMATOB, a TAK)KE BO3MOYKHBIM CPEICTBAM
concepts and ways of protection of MPABOBOM 3alUTHI B CIyYasx HEMPABHIBHOTO
envoys. HCIIOIb30BAHUS YITOMSIHYTHIX KOHIICTIIIHIA 1

croco0am 3allUThl MOCIAHHUKOB.

3. | In history, sadly, there were always K coxxaineHuto, B MCTOPHHU BCEra ObLTH AUTLUIOMATBI,
diplomats, who overstepped the KOTOPBIC MTPECTYIAIN TPAHUIIBI TO3BOJICHHOTO
boundaries of acceptable behavior. MIOBEJICHUS.

4. | For example, minor incidents, related to | Tak HanpuMep, He3HAYUTEIbHBIC HHIUCHTHI,
incorrect behavior of different CBSI3aHHBIC C HEKOPPEKTHBIM MMOBEACHUEM
ambassador suites in Russia, were HpENCTaBUTENECH Pa3HBIX 3apyOeIKHBIX MUCCHUI B
habitual during the late medieval period. | Poccuu, ctanu npuBBIYHBIM SBICHHEM BO BpEeMeHa

no3aHero CpeJHEBEKOBbSI.

5. | To give an instance, the Polish gentry B 4acTHOCTH, MOJBCKHE NUISIXTHYH OTCTPUT AN
used to cut the tails of horses in the XBOCTBHI JIOIIAIIM Ha MOCKOBCKHX YJTHIIAX
streets of Moscow, just for fun. VCKITIOUUTENBHO PaJid BECEIbs.

6. | The ambassadorial suite of the IToconbckasi CBUTA IMTOBCKOTO MPEICTABUTEILCTBA
Lithuanian Embassy often fought with 94acTO yCTpauBaja APaku C PyCCKUMH CTPRKHUKAMHU.
Russian constables.

7. | In 1559, in Novgorod, a person fromthe | B 1559 roay B HoBropose 4enoBek U3 mBeacKoro
Swedish Embassy burnt by candle a MOCOJIBCTBA CHKET PYCCKYIO MPABOCIABHYIO HKOHY
Russian Orthodox icon and was cBeu€ii ¥ ObLT OTIIPABJICH B TFOPHMY 3@ CTOJIb
incarcerated for such a disrespectful act. | memouTurensHoe nelicTBHE.

8. | He was soon released, after it found out | Bckope ol ObLT OTITYIIEH, TOCTIE TOTO KaK
that he behaved that way because of BBISICHHIIOCH, UTO BEII OH ce0s Tak u3-3a
being drunk. AJIKOTOJILHOT'O OTIbSIHCHUSL.

9. | This case of punishment of a member of | JTanusIi cayJail Haka3aHUS YIEHA TOCOIBCKON
an ambassadorial suit was an exception CBHTBI ObLJT HCKITIOUEHUEM U3 TIPABUJIA H KMEJ MECTO,
and it took place, because the religious MOCKOJIbKY 3a/ICBaJl PEJIUTHO3HBIE YYBCTBA POCCHSIH.
feelings of Russians were offended.

10. | Normally, members of ambassadorial OOBIYHO, YIEHBI CBUTHI MTOCHIA B CITy4ae COBEPILECHHUS
suits, if committed a crime in Russia, npectyruieHus B Poccun He moaBepranuch
were not penalized by the Russian HAaKa3aHUIO CO CTOPOHBI POCCUHCKHX BIIACTEH,
authorities, who would usually demand KOTOPBIE B CBOIO OUepe/ib 0OBIMHO TPpeOOoBaIH
the punishment of the offenders from the | makazanwus s HapymTeneil 3akoHa OT CTPaHBI
host country. peObIBaHHS.

11. | In this fashion, the Russian diplomatic Takum 00pa3oM, B MPAKTUUECKOH IEATEIBHOCTH
practice followed the norm of poccuiicKast IUTUIOMATHS ClIeIoBaja
exterritoriality of the ambassador and his | cdhopmynupoBanaomy I'pormem npaBuy
suit, formulated by Grotius. 9KCTEPPUTOPHATBHOCTH TIOCIIA B €TO

COMPOBOK/IAIOIIHX.
12. | In modern times, diplomatic privileges B namm 1HM qunnomaTudeckue IpUBUIETUU U

and immunities normally get into the
center of attention when the cases of
their abuse are reported in the news.

MMMYHHTETBI, KaK MTPABIIIO, OKA3bIBAIOTCS B IIEHTPE
BHHUMAaHMHsA, €CJIN O 3J'I0y1'IOTpe6J'IeHI/II/I HMH
€000II1aeTCd B HOBOCTSX.




13. | The abuse of provisions of diplomatic 3noynoTpebiIeHne MOJOKCHUSIMH
immunity sometimes provokes JUIJIOMaTHYECKOTO UMMYHHUTETa HHOT/IA BHI3BIBAET
indignation in ordinary people. HETOOBAHUE MIPOCTHIX JIFOIEH.

14. | Diplomatic privileges and immunities are | JlumioMatiHyeckue MPUBUICTHH K HMMYHHUTETHI
almost always observed by states, for the | moutu Bcerna cobmtomaroTcsi rocyaapcTBamMy,
reason that states have a common interest | umeromnMu oOIIHI HHTEPEC B MX COXPAHEHHH.
in preserving them.

15. | A state may be under pressure from its T'ocyaapcTBO MOXKET HAXOAUTHCS MO TABICHHUEM
internal public opinion, but it usually 0O0IIECTBEHHOTO MHEHHS BHYTPH CTPaHbI, HO OOBIYHO
resists the pressure, because otherwise a | compoTuBsieTcst eMy, MOCKOJIbKY B TPOTHBHOM
state would create a precedent, which cllydae ToCyIapcTBO CO31aI0 Obl MPEICICHT,
could be used against its own diplomats | koTopsbIii MOT OBl HCIIOJIB30BATHCS TIPOTHB €TI0
in foreign countries. COOCTBEHHBIX JIUTIIOMATOB 32 PYOEIKOM.

16. | Major breaches of these rules are rare, CepnE3Hble HAPYIICHUS STHX TPABHI PEIKH U
and receive disproportionate publicity BCJIC/ICTBHE 3TOTO MOJTYYar0T HECOPa3MEPHYIO
because of their rarity. OTJIACKY.

17. | In this course, the case of the United B 51011 cBs3u, neno «O QUIIIOMAaTUYECKOM U
States Diplomatic and Consular Staff in | koxcyabckom nepconane CIIIA B Terepaney, a
Tehran and Draft Articles on takxe [Ipoekr crareit 00 OTBETCTBEHHOCTH
Responsibility of States for rOCY/IapCTB 338 MEXKYHAPOIHO-TIPOTHBONIPABHBIE
Internationally Wrongful Acts refer to JICUCTBHUS OTHOCATCS K BOIPOCY O CPEICTBAX
the question of remedies, available in MPaBOBOH 3aIUTHI, JOCTYIHBIX B TUIJIOMATHYECKOM
diplomatic law in situations of abuse. npaBe B CIydae 3JI0yIOTPeOICHHI.

18. | In concordance with the Draft Articles B cootercTBuu ¢ [IpoekTom cTateii 00
on State Responsibility, an injured state | oTBeTCTBEHHOCTH TOCYIApCTB MOCTPAIaBIIEE
could take action at a number of levels. rOCY/IapCTBO MOYKET MPHHUMATh MEphI Ha

HECKOJIbKUX YPOBHSIX.

19. | At the first level, a state could declare a | Ha mepBom ypoBHE Tocy1apcTBO MOXKET OOBSIBUTH
diplomat persona non grata, to terminate | mumIomara epcoHoO# HOH rparta, MPEKPATHTh WITH
or suspend diplomatic relations with the | mprocTaHOBUTE AUMIOMATHIECKHE OTHOIIEHHS C
other state, to recall ambassadors, as JPYTHM TOCYAapCTBOM, OTO3BaTh MOCIIOB, KaK 3TO U
provided for by the Vienna Convention. | npeagycmorpeHo BeHCKO# KOHBEHIIHECH.

20. | At the second level, measures may be Ha BTOpOM ypOBHE MOTYT OBITH IPEANPHUHSITHI MEPHI,
taken, affecting diplomatic privileges, 3aTparuBaroIIe AUIOMATHYECKHE TPUBUIIETHH, HO
and not influencing the inviolability of HE BJIMSIOIINE HA HETPUKOCHOBEHHOCTh
diplomatic personnel, also premises, JMIUIOMATHYECKOTO TIEPCOHAIA, a TAKKE
archives and documents. HIOMEUICHUI, apXHBOB U JIOKYMEHTOB.

21. | In the American Hostages Case, the Mesxaynaposusiit Cya o aeiny «O0 aMepruKaHCKHUX
International Court of Justice asserted 3aJI0KHUKAX» YTBEPXKIall, YTO JUILUIOMATHIECKOE
that diplomatic law itself provided the IpaBo caMo 110 ceOe MmpeycMaTprBaeT
necessary means of defense against, and | Heo6xorMbIe CpeCTBA 3ANTUTHI U HAKA3aHUS 3a
sanction for, illicit activities by members | He3akOHHYIO IeSITEBHOCTD WICHOB
of diplomatic (and consular) missions. JUIJIOMaTHYECKUX (M KOHCYJIBCKUX)

PEJ/ICTABUTEIBCTB.

22. | In this course, diplomatic immunity CiemoBaTebHO, TUIIOMATHYECKHH HIMMYHUTET
means that a diplomat’s obligation to 03HAYaeT, YTO OOSI3aHHOCTh JUILIOMATa yBaXKaThb
respect the laws of the host state could be | 3akonsI rocymapcTBa npeObIBAHUS MOXKET OBITH
enforced via normal legal instruments. obecrieyeHa ¢ TIOMOIIBI0 OOBIYHBIX PABOBBIX

HHCTPYMEHTOB.
23. | Commenting on the Libyan People’s KommMmenTupys neno «lunioMatndeckoro

Bureau affair, Higgins concludes that
terroristic abuse of diplomatic status
cannot be controlled by trying to amend
the Vienna Convention, but rather by
close coordination between the parts of
government and international security

MpeJICTaBUTENLCTBA JIMBUMY, XUTTUHC 3aKIIIOYAET,
YTO TIONBITKKA BHECTH NONPAaBKU B BEHCKYO
KOHBEHIIMIO UCKIOYAIOT BO3MOKHOCTD
KOHTPOJIUPOBATH 3JI0YIOTPEOIICHNE
JIUTJIOMAaTUYECKUM CTaTyCOM B BUJIE COBEPILICHUS
TEPPOPUCTUUECKOIO AKTA, YTO CKOPEE TOCTUKHIMO




cooperation.

IIyTeM TECHOH KOOpAMHAIIMU MEXKAY OTIEIbHBIMU
4acTSMH MPaBUTEIBCTBA U MEXKTYHAPOIHOT'O
COTPYJHHYECTBA B 00JIACTH O€30MMaCHOCTH.

24. | In addition, governments should not Kpome Toro, mpaBUTEILCTBAM HE CIIEA0BAIO OBI
accommodate those, who are reluctant to | mpuHHUMaTh y cebs TeX, KTO HE KeaeT COOI01aTh
conform to the requirements of TpeOOBaHMs UIFIOMATHIECKOTO MIPaBa, K MEPHI TI0
diplomatic law and the abuse curbing MPECEYCHUIO 37I0YOTPEOICHH I, TPEAYCMOTPEHHbIC
measures, available in the Convention, KoHnBeH1uei, Takue Kak OrpaHIYCHHUE pa3Mepa
such as limiting the size of the JUTUIOMATHYECKOW MUCCHH B TPHHUMAIOIIIEM
diplomatic mission in the receiving state, | rocyaapctse, 00bsABICHHE MOCTAHHAKA TEPCOHOMN
declaration of an envoy persona non HOH rpaTa, JOJDKHBI MPUMEHSTHCS C «TBEPJOCTHIO U
grata, are to be applied with “firmness PEITUMOCTBIO» U HE TOJBKO B CIIyYasx MIMTHOHAKA.
and vigor” and not just reserved for
cases of espionage.

25. | According to Crowley, foreign diplomats | ITo cBenenusm Kpoyiu, HHOCTpaHHBIE JUILIIOMATHI
in New York City alone racked up over | Tonsko B Heto-Mopke Hakomumm cBplie
eighteen million dollars in unpaid BOCEMHA/IIIATH MUJLTHOHOB JI0JUIAPOB HEOTIAYEHHBIX
parking tickets between 1997 and 2002. | mtpadoB 3a mapkoBky B meprox ¢ 1997 o 2002 ro.

26. | Diplomats also get tax-exempt real estate | JIumiomMatsl Takke OCBOOOMKTAIOTCS OT YILJIATHI
for their official businesses, but many of | uMyrecTBeHHOr0 Hasora B CBA3M € OQHUIHATLHOM
them abuse their status by using their JeSITEIIbHOCTBIO, HO MHOTHE M3 HHUX 3JI0YOTPEOISIIOT
property to turn a profit. CBOUM CTaTyCOM, UCIIOJIb3Ysl TPUHAUICHKAILYI0 UM

COOCTBEHHOCTB ISl MTOTYYEHH s PUOBLIH.

27. | Diplomats from the Philippines, for Tak, Hanpumep, TUIIOMaThl 13 OUIHITHH
example, ran a bank, a restaurant and an | ynpasJisiiin 6aHKOM, PECTOPAaHOM U OPHCOM
airline office from their tax-free complex | aBuakommanuu 13 CBOEro 0CBOOOKICHHOTO OT
in New York. Hanoros komiiekca B Heio-Mopxke.

28. | The Big Apple once took Turkey to court | «bosbiioe SI6;10K0» OTHAXKIBI TOATI0 B CYI Ha
to collect seventy million dollars in back | Typiuro ¢ 1eIpI0 B3BICKAHUS 3aT0IKEHHOCTH €
taxes, owed by its diplomats, but ended | numomaroB mo Haoram B pa3mMepe CEMHICCATH
up settling for five million dollars. MHJUTHOHOB JIOJUIAPOB, B HTOTE PAa3pEIIHB CIIOP

ISITHIO MAJUTHOHAMH JI0JLIAPOB.

29. | Meanwhile, diplomats from Zaire once B 10 xe BpeMs AUIIOMAThI U3 3aupa OJHAKIBI HE
failed to pay their landlord 400 000 CMOTJIX BBITIATUTH CBoeMy apeHoaaresto 400 000
dollars in rent. JIOJTAPOB apPEH/THOM IUIATHI.

30. | When the landlord sued them, the U. S. Korma apengonarenb NpeIbsBUII KCK B CYJT IPOTHB
State Department defended the Zairians, | Hux, ['ocynapcTBeHHBII eMapTaMEeHT 3alUTHII
because they were protected by npezacTaBuTeNel 3aupa, MoCKOJIbKY OHH HAXOIMIINCH
diplomatic immunity. 1101 3aIIUTON JUIUTOMATHIECKOTO HMMYHHTETA.

31. | Another aspect of diplomatic privilege Emié oHu acrmekToM AUMIOMAaTHUYECKUX
that attracts public notice are traffic HPUBUJICTHI, IPUBIICKAIOIIMM BHUMaHHE
offenses, when embassies accumulate OOIIIECTBEHHOCTH, SIBJISIFOTCSI HAPYIIICHHS TIPABHJT
parking tickets. JOPOXKHOTO JABHMKEHHS, KOTIa TIOCOIbCTBA

HAKaIUTHBAIOT MTPadbl 33 MAPKOBKY.

32. | In practice, there is a number of Ha mpaxTuke CyIecTByeT psiji CTpaH, TIe
countries, where embassy cars are no aBTOMOOMJIN MOCOJILCTB OOJIbIIIE HE OCBOOOKIAIOTCS
longer exempt from traffic fines and ot mrpadoB 3a HAPYIICHUE PABUI JIOPOXKHOTO
embassies are to settle the payment. JIBMKEHHSI, @ TOCOJTECTBA 00s3aHBI OIIAYMBATH HX.

33. | What's more, there are countries where Bonee toro, ecth cTpaHbl, B KOTOPBIX
publication of parking offence statistics | omyoiukoBanne B8 CMU cTaTHCTHYECKUX TaHHBIX O
in the media serves as a deterrent HApYIICHHUSX MPABHJI MAPKOBKU CIYKUT
measure, or to keep the rate of recurrence | caepxwuBaroieit Mepoii, WK peTHA3HAYEHO IS
of traffic violations within bounds. COXpaHEHUs oKa3aTesel HOBTOPHBIX HAPYIICHUH

T1J1/] Ha onpesieIeHHOM YpOBHE.
34. | Diplomatic agents have been often taking | JlumioMaTu4eckie areHThl 4acTo MOJIb30BAIUCH

advantage of what was meant to be a

NpeUuMyHICCTBOM, CUUTABIIUMCSH HpO(beCCI/IOHaHBHOﬁ




professional courtesy, extended among
civilized countries.

M00E3HOCTBIO, PACIPOCTPAHEHHON cpean
LIMBWIM30BAHHBIX CTPaH.

35. | And those abuses have manifested U 5111 3710yn0TpeOIIeHHs 3a MOCIIEAHUE IBa
themselves in many forms over the past | mecsTHIeTHS IPOSBISINCE BO MHOTHX (hOpMax: OT
two decades, ranging from unpaid HEOIUTAYCHHBIX MTPadoB 3a MAPKOBKY 10
parking tickets to abduction. MTOXHUIIECHHH.

36. | Among the occasions of abuse of Cpenu ciyvae 3710ymOTpeOICHUSI HMMYHHUTETOM
immunity by diplomats themselves, CaMHMH JTUTIIOMATaMu, TIOMUMO JOPOKHO-
besides traffic offences, there are cases TPaHCIOPTHBIX HAPYIICHUIL, €CTh CITy4an
of careless and negligent driving, often in | HeocTOpOKHOTO U HEOPEKHOTO BOXKIAECHUS, TaCTO B
an intoxicated condition, which results in | cocTosiHHM aNKOTOIEHOTO OIBIHEHUS, KOTOPOE
death or injury to innocent passers, or MPUBOAUT K THOENN WU IPUYMHEHHIO Bpena
damage to property. HEBUHHBIX NIENIEX0I0B, WM NIOpPYE UMYIIECTBA.

37. | In the 1950s there were several very B 1950-bIX roax cpean AUIIOMATOB, paOOTABIINX B
embarrassing drunk-driving incidents Hopeeruu, npon301uio HecKOJIbKO O4eHb
among the diplomats, stationed in HETPUATHBIX UHIHICHTOB, CBA3AHHBIX C BOKICHUEM
Norway. B HETPE3BOM BHUJIE.

38. | For example, the Belgian minister was Hamnpumep, 6ebrHiCKUT MUHKCTD OBLT 3a€pKaH B
caught in 1950, 1952 and 1953, but even | 1950, 1952 u 1953 roaax, HO JAaXe MOCIIE BHI30BA B
after being summoned to the Ministry of | MuUHHCTEpPCTBO HHOCTPAHHBIX A€M, 3TO HE UMEJIO IS
Foreign Affairs, he faced no HEro HUKAaKHUX MOCJEACTBUMN.
consequence.

39. | Sharp and Wiseman find that this might | IlTapm u Yaii3amMen cunuTaroT, 4TO 3TO MOTJIO OBIThH
be owing to the fact that Belgium was an | cBsi3ano ¢ Tem akTom, uto benbrust Obua Toraa
allied state. COIO3HBIM T'OCY/IAPCTBOM.

40. | The Belgian Minister was caught, while | Vixe cHoBa B 1956 roay Oenbruiickuiit MUHHCTp ObLI
driving under the influence of alcohol, noKMaH 3a pyJieM I0]1 BO3JICHCTBUEM CITUPTHOTO,
again in 1956, when a liberal paper TOT/1a e JInOepaibHas ra3eTa nmorpedoBasa ero
demanded his immediate recall. HEMEIJICHHOT'O OT3bIBA.

41. | The Ministry of Foreign Affairs agreed Jlanee MUHHCTEPCTBO HHOCTPAHHBIX JEIT
then with the Minister that he would visit | 1oroBopHuI0CH ¢ MUHHCTPOM, YTO TOT HTOCETHUT
Copenhagen and Stockholm, where he Komnenraren u CTOKIOJIbM, IJI€ OH TaKXKe ObLT
was also accredited and that he would aKKpeIUTOBaH, U 4TO OH He BepHeTcs B Ocito.
not return to Oslo.

42. | This was a solution to the incident that 3T0 OBUTO pa3pellieHie HHIUACHTA, TTO3BOJIUBIIICE
allowed the diplomat to save face. JIMIUIOMATY COXPAHHUTh CBOE JIMIIO.

43. | The first secretary of the Turkish ITepBbiii cexpeTaph Typenkoi muccuu B Hopserun
legation in Norway got involved in three | 6buT IpUYacTeH K TPEM MPOUCIIECTBHUSIM,
incidents during autumn/winter 1952- CITyYMBIIIAMCS OCeHbIO/3uMOM 1952-1953 rozos,
1953, including drunken driving, TaKMM KaK BOYKJICHHE B HETPE3BOM BHJIC,
rowdiness, battery and threats against the | xymurancTBo, HaHeceHHe TOOOEB ¥ YTPO3BI B aIpec
police. TOJINITUH.

44. | After the recall, the diplomat still [Tocne or3pIBa qUIIIOMAaTy BCE K€ yIaloCh IONAcTh B
managed to get involved into a car crash. | aBrokaractpody.

45. | In such situations, the Ministry of B 110100HBIX CUTYAIUsAX MHHHCTEPCTBO
Foreign Affairs of Norway strived to HWHOCTpaHHBIX Ae1 Hopeeruu ctpemusniocs
arrange the matters bilaterally, with the YpETyIUPOBATh 3TH BOIPOCHI HA IBYCTOPOHHEH
involved sending state (some legations OCHOBE C YY4aCTHEM HaITPaBJISIOINIEr0 TOCYAapCcTBa
would enforce internal discipline). (HEKOTOpBIE MPEACTABUTEIHCTBA MOTIIH

obecnieynBaTh COOIIOICHUE BHYTPEHHEH
TACITATITNHBI).

46. | This was the case, when the Tak 6BIJT0, KOT/Ia YeXOCTOBAIIKHI TOPTOBLIM aTTaIle
Czechoslovak commercial attaché, after | mocie Toro, Kak ero noiMaiu 3a pyJieM B HETPE3BOM
being caught driving drunk, left on BUJIE, OTHPABUIICS B OTILYCK» BCKOPE IOCTIE
“vacation” soon after the incident. WHIAJICHTA.

47. | When an ambassador willfully violates Korja mocos1 yMBINUICHHO HApyIIaeT HHCTPYKIUH




the instructions of the sending state or
exceeds the brief, received from his
government that is considered a
professional indiscretion.

HaIpaBJISIOLIEro TOCYAapCTBA WIH BBIXOJIUT 32
pPaMKH HOJYYEHHBIX OT €T0 MPABUTEIBCTBA KPATKUX
yKa3zaHWH, 3TO cYUTaeTCs nmpodeccnoHaaIprHON
HEOCMOTPUTEIHHOCTHIO.

48. | In such rare cases, the envoy believes B Takux peakux ciydasx, MOCIaHHUK CUUTAET, YTO
that he is acting in conformity with some | meiicTByeT B COOTBETCTBHH C KAKUMH-TO Oojiee
higher values or thinks that he knows BBICOKMMH [ICHHOCTSIMH, HJIH JyMaeT, 4TO OH 3HAeT
better, where the sending state’s real JydIle, TJe KPOeTCs pealibHbIA UHTEPEC
interest lies, than his colleagues from the | mampaBnsroIero rocy1apcTaa, 4eM ero KOJUIer U3
Ministry of Foreign Affairs. MUHHCTEPCTBA HHOCTPAHHBIX JIEL.

49. | Sanctions, imposed on a rogue Cankiun, HajJaraeMble Ha IPOBHHUBIIETOCS IIOCTIA,
ambassador, usually follow the civil 0OBIYHO COOTBETCTBYIOT MPOLEYPaM
service procedures, if there is no other — | rocyaapcTBeHHOM CITyKObI, €CIM HE CYIIECTBYET
special law, governing the diplomatic JPYTOro — CIEIHATIBHOTO 3aKOHA, PETYIIUPYIOIIET0
service. JMIUIOMAaTHYECKYIO CITYXKOY.

50. | The sanction measures applied range [TpumeHsieMbie Mepbl HaKa3aHHs BAPbUPYIOTCS OT
from authoritative removal from a post MPUHYIUTEITBHOTO OCBOOOXKICHHS OT JOJKHOCTH 32
abroad to suspension from the service, PyOeXKOM 10 OTCTPAHEHHS OT CITYKOBI,
formal inquiry and in the worst case — opHUIMATEHOTO paccieIOBaHus U B Xy/IIIEM cliydae —
dismissal. YBOJIbHEHHUSL.

51. | The criminal procedures are rather rare VYT0J0BHOE MTPECIeIOBAHUE BCTPEUACTCS B TAKHX
in such cases. CITydasix JTOBOJBHO PEIIKO.

52. | Even dismissals of ambassadors are JTake yBOJIBHEHHS MOCIOB JTOCTATOYHO HEOOBITHBI.
reasonably uncommon.

53. | In 2009, the Ukrainian Foreign Ministry | B 2009 roay MUHHCTEPCTBO HHOCTPAHHBIX JIEJT
has confirmed that VVolodymyr Belashov, | YkpanHs! moaTBepauio TOT GakT, 4To MOCO
the Ukrainian Ambassador in South VYxpaunnsl B IOxno# Kopee Biragumup benamios
Korea was involved in a road accident in | momnasn B gopoxHyto aBaputo B CeyJie, HO OIPOBEPIiio
Seoul, but denied those reports in the te coobmenuss B CMU, corlacHO KOTOPBIM MOCOIT
media, according to which the HAXOJIWJICS B COCTOSTHUM aJIKOTOJILHOTO ONbSIHEHMUS.
Ambassador was under the influence of
alcohol.

54. | The reports said that the Ambassador B c000ITIEHHAX TOBOPHIIOCH, YTO ITOCOJT 3aIepcs B
locked himself in his car for one-and-a- CBOCH MaIlIMHE Ha MOJITOPa Yaca U OTKa3aJcs
half hours and refused to take a field MPOXOIUTH SKCIPECC-TECT HA HATMYUE AJTKOTOJIS,
sobriety test, citing diplomatic immunity. | cociaaBuuch Ha TUIIOMATHIECKHI HMMYHHTET.

55. | Belashov told Interfax-Ukraine that this | benamos pacckasan arenrctBy «HTepdakc-
was a minor road accident and the case VYkpanHnay, 94To 310 ObUT0 He3HauuTeasHoe T, n
was artificially raised to the level of a JIEJI0 TI0 HETTOHATHBIM MPHYMHAM ObLIO
serious incident, for unclear reasons. HCKYCCTBEHHO JOBEIEHO J0 YPOBHS CEPHE3HOTO

HPOUCIIICCTBHSI.

56. | “I can explain this by the so-called fight | « Mory 06BsICHHTE 3TO Tak Ha3bIBaEMOM OOPHOOI
of the Korean side against an alleged KOPEHCKOW CTOPOHBI IPOTUB SIKOOBI
abuse of diplomatic immunity and 3JI0YTIOTPEOIEHNS TUTUIOMAaTAMH AUIIIOMATHIECKAM
privileges by diplomats.”, he assumed. AMMYHUTETOM W IPUBUIIETHSIMEY - TIPEITOIOKIIT

OH.

57. | The usual response of receiving states to | OObIYHBIN OTBET NPUHUMAIOIIMX FOCYAAPCTB Ha
abuse has been either to get the violator | 3moymoTpebeHus 3aKmrodancs JH00 B TOM, YTOOBI
“recalled” by the sending state or, if that | 7OOUTBCS «OT3bIBa» HAPYIIUTEIS OTIIPABISIOLINM
was not possible, declare the envoy rocyJapcTBOM, JH0O, B TOM Clly4yae, €CIIH 3TO
persona non grata and expel him. HEBO3MOKHO, OOBSIBUTH ITOCTAHHNKA TIEPCOHON HOH

rpara v BbIJIBOPHUTB €rO.

58. | In fact, international law allows taking of | ®akTuuecku, MeXIyHApOIHOE MTPABO MO3BOJISIET

countermeasures in appropriate cases
(within the limits prescribed by the law),
yet, such a response should be carefully

MPUHUMAThH B COOTBETCTBYIOIIUX CIIy4asiX
KOHTPMEPHI (B IIpeiesiax, yCTAaHOBICHHBIX 3aKOHOM),
[P OTOM TaKasl peakius JOKHA OBITh TIIATEIHHO




weighted, since it could provoke
reciprocal measures and deterioration of
bilateral diplomatic relations.

B3BCIIICHA, ITIOCKOJIBKY MOXKET CIIPOBOIIMPOBATH
OTBETHLIC MCPBI U YXYAUICHUEC IBYCTOPOHHUX
JUIIOMATHYCCKUX OTHOIICHHH.

59. | The ultimate sanction and prevention HCKITIOUNTENBHOM CaHKIMEN M TIPEBEHTUBHON
measure, available for governments, is MEpOH, JIOCTYITHOH MPaBUTEILCTBAM, OCTACTCS
severance of diplomatic relations. pas3phIB UITIOMATHIECKAX OTHOIIEHHUIA.

60. | This preventive measure does not seem JlaHHas IpeBEHTHUBHAS Mepa, KaK MPEICTaBISIETC,
to be incompatible with international law | He cBsi3aHa ¢ MeXIyHapOAHBIM IPABOM M MOXKET
and may be seen, as a genuine attempt to | paccmaTpuBaThCs Kak peaabHast MOMBITKA CHU3UTh
reduce the risk of abuse. PHCK 3JI0YTOTPEOIICHHUIA.

61. | Besides severance of diplomatic IToMuMO pa3psiBa IUIUIOMATHYECKUX OTHOIIECHHIMA
relations, a number of other mechanisms | ects psig Apyrux MEXaHU3MOB, CIIOCOOHBIX
are available in order to prevent abuse of | mpecekarts 31m0ynOTPEOICHUSI UMMYHUTETOM U
immunity and violations of diplomatic HapYIICHHS TUTUIOMATHYECKOTO ITpaBa.
law.

62. | Diplomatic privileges and immunities JlurioMaTuyecKue NPUBUWICTUH 1 UMMYHUTETHI
allow free — undisturbed performance of | mo3BossFOT CBOGOAHO U OECTIPETIATCTBEHHO
a diplomat’s duties in the host country, BBITIONHATH TUTUIOMATY CBOW 00S3aHHOCTHU B
also assisting the accomplishment of rocy/iapcTBe NpeObIBaHMs, & TAKXKE CONCHCTBYIOT
objectives of a diplomatic mission in the | gocTmwkeHuro 1eICH AUMTIOMATHYECKOW MHUCCHH B
receiving state. MIPUHUMAFOIIEM TOCYIapCTBE.

63. | The reasoning of granting diplomatic OO6oCHOBaHKE MPEIOCTABICHUS TUIIIOMATHYCCKUX
privileges and immunities derives from NPUBWIECTHH 1 HMMYHHUTETOB BOCXOIHT K TOMY
the time, when the community of states | Bpemen#u, Koraa coo0IIECTBO TOCYIaPCTB OCO3HAIIO,
realized that it was not possible to reach | 4ro HEBO3MOKHO HOCTHYB COTTIACHS B TOM CiTydae,
agreement, if the envoy was murdered €CJIM TIOCJIAaHHUK ObUT YOUT BO BPEMsl [IEpPEroBOPOB
during negotiations or at his arrival to the | win o mpuOBITHH B MPUHUMAIOIIIEE TOCYIAPCTBO.
receiving state.

64. | This inviolability of envoys served as DTa HEMPUKOCHOBEHHOCTH MOCIAHHUKOB TTOCITYKUIIA
foundation for other immunities and OCHOBOWH ISl IPyTUX KIMMYHHUTETOB U ITPUBHUIICTHIA.
privileges.

65. | There are opinions in mass media, B CMMU xomar MHEHUS, YTO C JUILUIOMATHYECKUM
according to which it is high time to end | umMMyHHTETOM HaCTaIO BPeMs MOKOHUYHTH.
diplomatic immunity.

66. | In 2010, the United Airlines Flight 633 B 2010 roxy peiic 633 kommanuu «United Airlines»
from Washington DC to Denver, was u3 Bamnrrona B JleHBep ObLI COpBaH u
disrupted and terrorized, not by some TEPPOPHU3NPOBAH HE KAKUM-JTHO0 3KCTPEMHUCTOM, a
extremist, but a diplomat from Qatar. auriomatom u3 Karapa.

67. | Mohammad Al Madadi, a junior Moxammen anb-Mananu, Mgl
diplomat, on a routine assignment to visit | gumIOMaTHYECKUit COTPYIHUK, BBITOJIHSS O0BIYHOE
a Qatari citizen in a U. S. prison, decided | 3aganue mo mocemieH o CoIepKaBIIerocs B
to smoke a cigarette in the plane’s aMEpUKaHCKOH TIOPbME KaTapCKOTo TpaKIaHMHA,
lavatory, saying that he was trying to pEILIMII BRIKYPUTH CUTapeTy B TyalleTe caMoJéTa,
light his shoes on fire. 3as1BUB, YTO ITOJCBETUTEL OTHEM CBOM OOTHHKH.

68. | The pilot alerted authorities and within ITuoT mpeaynpeIiI BIacTH U B TEUCHHE
minutes, two F-16 fighter jets were HECKOJIbKMX MHUHYT J1Ba UcTpeOuTens F-16 6bum
scrambled to intercept the plane. MOJTHSATHI B BO3AYX JAJIsl IEpPeXBaTa caMoeTa.

69. | In the end, Madadi was released without | B koHie koH10B, Manaau Obl1 0CBOOOXKIEH Oe3
being charged, despite his illegal and MIPEabSIBICHNS OOBHHEHHM, HECMOTPS Ha €70
dangerous act. HE3aKOHHBIW M OTIACHBIN MOCTYIIOK.

70. | The main reason for preserving the ['maBHO# NPUYMHON COXPaHEHUS CYILECTBYIOIIETO

present status of diplomatic privileges
and immunities, despite of constant
abuses, is the “political reality of
reciprocity”, for there is a fear of reprisal
— direct governmental responses of

craryca JUINIOMaTHYCCKUX HpI/IBI/IJIeFI/Iﬁ n
HUMMYHHUTCTOB, HCCMOTPS Ha IMOCTOSHHBIC
3J'IOy1'IOTpC6J'IeHI/I$I, SBJIISAIOTCA «O60IO,I[HI>IC
MOJIMTUYCCKUEC p€aIun», ITIOCKOJIbKY CYHICCTBYET
CTpax BO3ME3TUA H0)106H0 IMPAMBIM OTBETHBIM




sending states in the form of fabricated
charges, an official campaign of
harassment against the diplomatic
representatives of the receiving states.

MepaM MPaBUTENbCTB OTIPABISIOMINX TOCYIapCTB B
Buzie chaObpHKOBaHHBIX OOBUHEHHI, CBOETO POAA
oumanpHas KaMIIaHus TIPECIeTOBAHUS
JUIJIOMaTHYECKHUX MPEICTaBUTEIeH MPUHIUMAIOIIHX
rOCY/IapCTB.

71. | And states try to maintain amicable U rocyaapctBa CTaparoTCs MOAICPKUBATH
relations, avoiding potential situations of | apy»ecTBeHHbBIC OTHOIICHHUS, H30€Trasi BO3MOYXHBIX
their rupture, because they fear of CUTyalnii UX pa3pbiBa, MOTOMY KaK OHH OMACAIOTCS
situations of abuse of their diplomats, ClTy4aeB 3JI0yNoTpeOICHUI HaJl CBOUMH
based on false political reasons. IUIIOMATaMH, OCHOBAHHBIX Ha TIOAIETbHBIX

MOJIMTHYCCKUX MOTHBAX.

72. | Deliberate breaches of diplomatic [IpenHaMepeHHbIC HAPYIICHUS TUTIOMATHIESCKOTO

immunity bring calls for “drastic action”. | *MMyHUTeTa JOBOAST IO MPU3BIBOB K
«PCIIUTEIIHHBIM JICHCTBHAMY.

73. | Ross agrees with the idea that the United | Pocc cornamaercs ¢ Toi uaeeit, uro Opranu3arus
Nations is the proper forum to address O6benuHeHHsIXx Hanuii siBisercs moaxoasuM
the case of reform of the current practice | ¢popymom asst paccMoTpeHHs Bompoca o
of diplomatic immunity particularly that | pedopmupoBanuu cyiiecTByOIIEH MPAKTUKH
the true intentions of the Vienna JTUIJIOMATHYECKOTO UMMYHHTETa, 0COOCHHO B TOM,
Convention are not accomplished and the | gro ncTunHBIE TIeTH BeHCKOM KOHBEHIMH HE
relations among the nation states JOCTUTHYTHI, & OTHOLICHHUS MYy TOCYIapCTBAMH
continue to deteriorate. IPOJIOJDKAIOT YXY/IIATCSL.

74. | The Organization needs to establish new | Opranuzaiuu Tpedyercs pa3paboTaTh HOBBIE
guiding principles, keeping the basic PYKOBOJISIINE IPUHIIUITBI, COXPAHSISI OCHOBHYIO
concept of diplomatic privileges and KOHIICTIIIUO IUIUIOMATHICCKUX TPUBUIICTHI U
immunities, and has to set up reasonable | uMMyHHTETOB, 1 HEOOXOAUMO YCTAHOBUTH Pa3yMHBIE
limits concerning the persons, who OrpaHUYEHHS B OTHOIICHHH JIUII, KOTOPbIE OYIyT
would be entitled to such freedoms. HUMETh ITPAaBO Ha TaKHUE CBOOOIBI.

75. | Riordan believes that politicians must Paiiopan cunTaer, 4To MOTUTHKH JTOJDKHBI
“get tighter control over diplomatic «IOJIY4HUTh 00JIee KECTKOE YIIPABICHUE HAJ
machines”, in many cases through a JUIUIOMATHYECKHM allapaTtoM», BO MHOTUX CITydasx
broader use of “political” civil servants, | 3a cuer HCIOIBL30BAHUS TOCYIAPCTBEHHBIX
since diplomats are incapable of self- CITYKaIIUX-«TOTUTHKOBY, IIOCKOJIBKY JTUILIOMATHI HE
examination, consequently, the wider CIOCOOHBI K ITPOBEACHUIO CAMOAHAJTH3a, a
public must execute a “ruthless audit of | cnempoBatenbHO, BCE OoJICe ITUPOKAst
what foreign-policy machines and OOIIECTBEHHOCTH JIOJDKHA MPOBOUTD «HEIIATHYIO
diplomatic services (i. e. embassies) do”. | mpoBEpKy TOTO, UTO JAEIAIOT U BHEIIHEIOTUTHUECKHUH

anmnapar, ¥ AUIIOMaTHIeCKue CIIyXO0bI (TO ecTh
MIOCOJIBCTBA).

76. | Speaking of compensation in case of Ecnu roBOpUTh O KOMIICHCAIIUH B CITydae
diplomats, who commit a crime, an COBEpIIIECHHS TPECTYIUICHUS TUIIIOMAaTaMH, TO
accident that happened in the United HECYACTHBIN CITyYai, MPOU30LIE I B
States in 1976, turned to be one of the Coenunéunbix IlItatax B 1976 romy, ctai OMHUM U3
incidents, which in particular, HHITHIEHTOB, ITOCIIOCOOCTBOBABIINX, B YACTHOCTH,
contributed to the Congress’s decision to | pemenunto KoHrpecca u3MEHUTH CTapblii 3aKOH,
change the old law regarding the status KacaroIIniics cTaTyca AUIIOMATHIECKOTO
of diplomatic immunity. HMMYHHTETA.

77. | In this peculiar case, a car, driven by a B sTom cnienudryeckom nene aBToMOOMIIb, KOTOPBIM
Panamanian diplomat at night, ran a YIPaBIIsI HOYBIO TAHAMCKUHM TUIIIOMAT, Ipoexal Ha
traffic light and struck another car, in curaai ceerodopa u Bpe3ajics B APYryr0 MaIluHY,
which Dr. Halla Brown, a prominent maccaxupoMm Koropoii Obia qokrop Xamna bpays,
professor of medicine was a passenger. BBIJIAIOIINICS Tpodeccop METUIINHBIL.

78. | As a result of the accident, Dr. Brown B pesynbraTe aBapuu nokropa bpayn mapanuzosaio,

was paralyzed and her medical bills had
exceeded 250 000 dollars, by the time
the Congress acted.

a € MEJUIIMHCKHE CUeTa K MOMEHTY IPUHATHUS
pemenus Konrpeccom npessicuiu 250 000
JIOJUTAPOB.




79. | In late 1997, after a dance performance, B xon1e 1997 rona mociie TaHLIEBaILHOTO
given at the Egyptian Embassy in Israel, | BeicTyruieHus, JaHHOTO B TIocosibCTBe Erunra B
dancer S. Shalom filed a lawsuit in the Wspawnie, Tanmosmruna C. [[lanxom momana uck B
local court, demanding compensation for | mecTHslii cya, TpeOysl KOMIICHCAIIMU 32 MOPAIbHBII
moral damages in the amount of 286 000 | ymiep6 B pasmepe 286 000 moutapos.
dollars.

80. | She claimed that the Ambassador OHa yTBepIK/1aia, 4To MOCOJ MO3BOJIHI cebe
allowed himself impermissible liberties, | HemomycTHMBIC BOJIBHOCTH, B pe3ysbTaTe yero eé
as a result of which her reputation has pemyTanus Obljia MOJOpBaHa.
been damaged.

81. | The Israeli Court rejected the claim of W3panibCKuii Cy 1 OTKIOHII HCK O CEKCYaTbHBIX
sexual harassment, referring to JIOMOTaTeIbCTBAX, COCIABIINCH HA
diplomatic immunity of the Egyptian JMTUIOMATHYECKUI UMMYHUTET mociia Erunra.
Ambassador.

82. | Speaking of practice of Israel, due to the | ['oBops o mpaktuke V3pauns, BcieacTeue
country’s long exposure to terrorist JUTUTEIBHON MOABEPKCHHOCTH CTPAHBI
attacks, the state developed a system of | TeppopucTHUeCKUM aTakam, rOCYIapCTBO
compensations of victims of hostile pa3paboTao CHCTEMY KOMITEHCAITHIA )KEPTBAM
actions, both for physical and property BPaXI€OHBIHM aKTOB, Kak 3a GU3NYECKHI, TaK U 3a
damages. HMMYIIECTBEHHBIN yIepo.

83. | (The recompenses are paid from state (KoMmeHcamuy BBIIIaYMBAIOTCS 13
funds, namely by Social Security Agency | rocyaapcTBeHHBIX (HOHIOB, 8 HMCHHO ATEHTCTBOM
and from a special fund, derived from COITHAITLHOTO 00eCTIeUeHHS U U3 CIEIHATEHOTO
property taxes.) (hoHMa, TOMOTHAEMOTO 32 CUET UMYIIIECTBEHHBIX

HAJIOTOB.)

84. | The receiving state may require [IpuHKHMaroOIIee rOCYIapCTBO MOXKET TPEOOBATh
recompensation for offenses, committed | kommeHcalMu 3a TPaBOHAPYIICHUS, COBEPIICHHBIC
by foreign diplomats, by reason of HWHOCTPAHHBIMHU JTUITIOMATaMH, TOCKOJIBbKY
immunity of diplomatic agents from the | UMMyHHTET AMIUIOMATUYECKUX ar€HTOB OT
jurisdiction of the receiving state does IOPUCIUKIIMY TOCYIapCTBa MPeObIBAaHUS HE
not exempt them from the jurisdiction of | ocBoGoX1aeT X OT FOPUCUKIIUK HATPABJISIOIIETO
the sending state. roCy/1IapCTBa.

85. | Diplomats could be found accountable JIMIuIOMaThl MOTYT OBITh TIPU3HAHBI
for law-breaking in a foreign state, OTBETCTBEHHBIMH 33 HAPYIIICHUE 3aKOHA B
depending on civil and criminal laws of | uHOCTpaHHOM rocyaapcTBE B 3aBUCHMOCTH OT
the sending state. IPakIaHCKOTO U YTOJIOBHOTO 3aKOHOIATEThCTBA

HAITPaBJISIOIIETO rOCY1apCTBa.

86. | The privileges and immunities, distanced | IIpuBuIeruu ¥ UMMYHHTETbI, YCTAHOBJICHHbIE
by the Vienna Convention, are subject to | BeHckoii KOHBEHIIMEH, ITOUIEKAT B3ANMHBIM
reciprocal limitations. OrpaHUYCHHSIM.

87. | If the receiving state oversteps legal Ecnu npuHMMarolee rocy1apcTBO BBIXOIMT 3a
rights, given to the sending state, the pPaMKHU FOPHINYECKUX TPaB, MPEICTABICHHBIX
sending state is allowed to reciprocate HaNpaBIAIOLIEMY FOCYJapCTBY, HANPaBJIAIOLIEMY
this conduct towards the diplomats of the | rocymapcTBy pasperaercss OTBETUTH B3aUMHOCTBIO
receiving state. Ha TaKOE MMOBE/ICHUE 10 OTHONICHHIO K JUIIOMATaM

NPHUHUMAIOIIETO IOCY/IapCTBa.

88. | Others suggest to cut off all foreign aid JIpyTHe mpeaIaraioT B Ka4eCTBE PEIICHS
to any country, whose diplomat has MPEKPATHTh BCAKYIO HHOCTPAHHY!O MIOMOIIb CTPaHe,
committed a crime, as a solution. Yeill AMIUIOMAT COBEPLIMI IPECTYIUICHHUE.

89. | But, again, “that only closes the barn Ho, onats e, 3T0 Kak «3aKpbIBaTh ABEPH capas
door after the horses are loose”. MOCJIE TOTO, KaK JIOMIAH OTIYIICHBD» / 3TO CIIOBHO

«Maxarth KyJIakaMH MOCJIe IPAKm.
90. | There were proposals to render justice to | BeiaBuranuch npeaiokeHus 00 OTIpaBICHUH

victims of criminal acts, committed by
diplomats, such as creation of a fund for
compensation of victims and also

MPaBOCYUs B OTHOLLIEHHUH JKEPTB MPECTYITHBIX
JIEUCTBUM, COBEPIIEHHBIX JIUIJIOMAaTaMH, TAKUX KaK
co3manue GoHJA IS BBHITUIAT KOMIICHCAITUU




10

establishment of an insurance scheme,
requiring embassies to carry out
insurance for their staff, as a condition of
maintaining diplomatic relations with the
receiving state.

MOTEPIICBIINM, a TAKXKE CO3IaHUE CUCTEMBI
CTpaxOBaHUs, TPEOYIOIICH OT MOCOJIBCTB
OCYIIECTBIISTh CTPAXOBAHHUE CBOUX COTPYAHUKOB, B
Ka4eCTBE YCJIOBHSI MOJICPKAHUS AUILIOMATHIECKIX
OTHOUICHUH C MPUHUMAIOIIUM FOCYAapCTBOM.

91. | Keaton argues that the claims fund KputoH yrBepxmaet, 94to (hOH/I A1 BBIILIAT
would have tremendous costs and serious | cTpaxoBbIX BO3MENICHHUT OyIeT HUMETh
problems would arise on the fund’s KOJIOCCAJIbHBIC 3aTPaThl, U YTO BOSHUKHYT CEPHE3HBIC
implementation. MIPOOJIEMBI TTPH €T0 PeaTH3allHH.

92. | As to the compulsory insurance scheme, | Uro kacaercs cHCTEMBI 00s3aTEIBHOTO CTPAXOBAHM,
that would inevitably both endanger the | To 3T0 Her306eKHO MOCTABUT IO YTPO3Y KH3Hb
lives of American diplomats and lead to aAMEPUKAHCKUX JIUIIIIOMATOB U TIPUBEIET K
international insurance wars. MESKIYHAPOIHBIM CTPAXOBBHIM BOMHAM.

93. | The U. S. States Department policy IMonutuka l'ocynapcreennoro nenapramenta CIITA
suggests mediation of relations between | mpeamonaraet MOCpeTHUIESCTBO MEKILY
the United States Government and npasutenbcTBoM CoennHennbix IltaroB n
foreign missions, by taking the following | uHOCTpaHHBIME IPEICTABUTEILCTBAMH MTyTEM
measures: HPUHATHUS CIIETYIOIINX Mep:

- to bar the offender from reentering the | - 3ampeTuTs MpaBoOHAPYIIUTEIIO TOBTOPHO BHE3XKATH

United States; B Coenuuennsbie IITaTsr;

- to expell the entire family of the - BBICIIATH BCIO CEMBIO TUIUTOMATHYECKOTO areHTa I10

diplomatic agent, in case of juvenile JIeNTy O HECOBEPIIIEHHOJETHEM HapyIIUTENE, T.€.

perpetrators, i. e. when the child of the Kor/ia peOCHOK JUIIOMAaTa COBEPIIIUIT

diplomat committed the crime; MPECTYIUICHHE;

- to monitor diplomatic traffic violations, | - orciexuBaTh JOPOKHO-TPAHCIOPTHBIC HAPYILICHHUS,

by usage of standardized point system to | coBepiieHHBIE AUIIOMATAMH, C UCIOIH30BAHHEM

evaluate diplomat’s observance of traffic | ctarmapTu3npoBaHHOI OANBEHOM CHCTEMBI IS

regulations; OIICHKH COOJTFOJICHUS TUILIIOMATOM TPABHII

- to introduce uniformity in issuance of JIOPOYKHOTO JIBUYKCHHUS;

identity cards to all foreign diplomats; to | - o6ecrieunts equHOOOpa3ue B BoIAaYe

implement the persona non grata YIOCTOBEPEHHU# JIMIHOCTH BCEM HHOCTPAHHBIM

procedure; to waive diplomatic JIMIUIOMAaTaM; peajn30BaTh MPOLEAYpY MIePCOHA HOH

immunity; rpaTa; 0TKa3aThCs OT AMIIIOMAaTHIECKOTO

- to apply political and economic HMMYHHUTETA;

pressure against the sending states of - OKa3bIBaTh IMOJUTHYECKOE U SIKOHOMHUUECKOE

offending diplomats. JIaBJICHUE Ha TOCYIapCTBa, HAMIPABJISIOINE
JIMIIOMATOB-HAPYILIHTEICH.

94. | In addition to these measures, American | B momnosHeHHe K 3THM MepaM aMEePUKaHCKHE
theorists proposed the establishment of a | Teopernku mpemIOKKIM CO3AaTh TPETEH3NOHHBIH
claims fund to compensate the persons, (OHJ TS BBIIIIATEI KOMITEHCAITHH JIMIIAM,
injured by diplomats, who would be MOCTPAIABIIMM OT JUIIOMATOB, KOTOPBIE OYIyT
remunerated from the financial pool, MOJTy4aTh BO3HArpaXxJIeHHe U3 PUHAHCOBOTO
funded by the United States Government, | pesepsa, MOMOIHAEMOTO MPABUTEECTBOM
with extension of bilateral immunity Coenunennsix LlTaToB, ¢ pacnpocTpaHeHHEM
agreements to participating countries. JBYCTOPOHHMX COTJIALIEHUH 00 IMMYHHTETE Ha

yYacCTBYIOIINE CTPAHBIL.

95. | This measure would require the Ota Mepa noTpedyeT ydacTus AUIIIoMara B
diplomat’s participation in the poleaype KOMIIEHCALNH, B TO BPEMS KaK OH CTaHeT
compensation procedure, while he would | «cBuaerenem» npu onpeeIeHUH OTBETCTBEHHOCTH,
become the “witness” in the HE 3aTparuBas CTaTyc JUMIOMATHIeCKOro
determination of liability, without MMMYHHTETA.
affecting diplomatic immunity status.

96. | Ross also considers the flaws of the Pocc Tarke paccMaTpuBaeT HeI0CTaTKU

claims fund proposal, namely that
foreign missions might not voluntarily
reimburse the claims bureau and the

npeuIoKeHus 0 QOHJIE JIsl BHITUIAT CTPAaXOBBIX
BO3MEUIEHUH, @ UMEHHO TO, YTO MHOCTPaHHbIE
MIPEICTaBUTENLCTBA HE OyAyT 100POBOJIBLHO
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American taxpayers are unlikely to
support the financial responsibility of
their Government for wrongdoings of
foreign diplomats.

BO3MEIIATh PacXobl OIOPO O CTPaXOBEIM
BBITLJIATaM, a AMEPUKAHCKUE HAIOTOILIATEeIbLIUKA
BpSIA JTU TIOAIEPKaT (PMHAHCOBYIO OTBETCTBEHHOCTD
CBOETO MPABUTENIHCTBA 32 IPABOHAPYIIICHUS
WHOCTPAHHBIX JIUIIJIOMATOB.

97. | The possible mandatory insurance BosmoykHast cucteMa 0053aTeIbHOIO CTPaXOBAHIS
scheme would not function smoothly, He OymeT QyHKIIMOHUPOBATH IIIAJIKO, TOCKOIBKY
either, seeing that the current relevant JIEHCTBYIOIIEE COOTBETCTBYIOIIEE 3aKOHOAATEIHCTBO
legislation is not enforceable, unless HE MPUMEHUMO, 33 UCKJIIOYCHUEM CITy4asi, KOraa
there is a right of direct action against the | nmeercs mpaBo IpsAMOro MCcKa MPOTHB CTPAXOBIIHKA.
insurer.

98. | Additionally, the insurance companies K Tomy e, cTpaxoBble KOMIIAHUM MOTYT OBITh HE
may not be willing to insure foreign TOTOBBI CTPAaXOBaTh HHOCTPAHHBIE TIOCOIBCTBA.
embassies.

99. | As to the Permanent International Yro kacaercst [IocTOSHHOTO MEXIYHAPOTHOTO
Diplomatic Criminal court with JUTIOMATHYECKOTO YTOJIOBHOI'O Cy/Ia C
mandatory jurisdiction over diplomatic MPUHYIATETbHON FOPUCAUKIIUECH HaT
agents, accused of crimes, it might JUIIIOMATHYECKMMU areHTaMH, OOBHHSIEMBIMU B
function in inquisition mode, while NPECTYIUICHHUSX, TO OH MOXKET (PYHKIIHOHHPOBATH B
acting both the prosecution and the PEKHME CIIEACTBHS, ICHCTBYS Kak B OOBUHEHHUH, TaK
defense, having the power to imprison U B 3aIllUTe, UMEsI IPABO JIMIIATH CBOOOIBI
diplomats. JIMIIOMATOB.

100.| It is beyond controversy that members of | beccropHo, 4TO YIeHBI AUIMIOMATHISCKUX
diplomatic missions have violated the MPEICTABUTEIHCTB BO MHOTUX CITyJasX HapyIIain
civil and criminal laws of host states ina | rpaxkaaHckue u yroJIOBHBIC 3aKOHBI TOCYIapCTBA
great number of occasions. 1peObIBaHMSI.

101.| The problem of abuse of diplomatic IIpobaema 370ymoTpeOIeHNS AUTIIOMATHIECKUMH
privileges and immunities could be MPUBHICTHSIMH U IMMYHHTETAMH MOYKET OBITh
divided into two categories: I. deliberate | mogenena Ha nBe kateropuu: |. ymbIIeHHOE
abuse, which is of political or terrorist 3JI0YTIOTPEOICHIE, NMEIOIIEe MOTUTHIECKHI HITH
character; Il. abuse of personal nature. TeppopHcTHYeCKuX XapakTep; |l. 3moynorpebiaenus

JIMYHOTO XapakTepa.

102.| Keaton, affirming that the unfortunate KuroH, yTBepkas, 4To HENb3s AajbIlle MUPUTHCS C
ramifications of the doctrine of 1aryOHBIMH MOCJICICTBUAMH JTOKTPHHBI
diplomatic immunity must not continue | aUIIOMAaTHYECKOTO KMMYHHTETA, PE3IOMUPYET
to be tolerated, sums up the main reasons | oCHOBHbIEC TIPHYHHBI 3TI0YIOTPEOICHHS
for diplomatic immunity abuse, as UMMYHHUTETOM CJIETYIONTHM 00pa3oM:
follows: 1) BO3MOKHOCTb 3710YIIOTPEOIICHHMS,

1) the opportunity for abuse, provided by | npemocrasnennast Berckoii koHBeHIMEH 1 3aKOHOM
the Vienna Convention and the 0 JUILIOMATHYECKUX CHOLIEHHSX;
Diplomatic Relations Act; 2) OTCYTCTBHE MEpP CO CTOPOHBI FOCYIapCTBA
2) the lack of enforcement of diplomatic | mpeGbiBanusI 110 0OECTIEUEHHIO COOIFOICHHUS
laws by the receiving state; JMTUIOMaTHYECKOTO TPaBa;
3) the lack of cooperation by the sending | 3) orcyTcTBHEe COTPYIHHYECTBA CO CTOPOHBI
state; HAIPAaBJISIOLIET0 TOCYAapCTBa;
4) the “Foreign Agent Explosion” — the 4) «OyM HHOCTpaHHBIX ar€HTOBY - PE3K0Oe
dramatic increase in the number of yBEJIMYEHHE YUCIIa JIUIL], KOTOPBIM MPEIOCTABIISIETCS
individuals, JUTUIOMATHYECKUH CTaTyC.
granted diplomatic status.
103.| In line with this, Crawford, commenting | B cootBercTBuE ¢ 3TM, Kpoydopa, KOMMEHTHPYs

on Article 26 on state responsibility
about compensation, noted that it was a
well-established practice that a state
might seek compensation in respect of
personal injuries, suffered by its officials
or nationals.

cTaThio 26 0 PUHAHCOBOW OTBETCTBEHHOCTH
rocy/1apCcTBa, 3aMETHII, YTO 3TO ObLIA YCTOSBIIASICS
MIPaKTHKA, KOT/Ia TOCYITapCTBO MOTJIO TPeOOBAaTh
KOMITEHCAIIHIO 3a (pU3HUECKUEe TPABMbI, IOHECEHHBIC
€r0 JIOJDKHOCTHBIMH JIMIIAMH HITU TPaKJaHAMH.
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104.

The compensable personal injury
included not only associated material
losses, but also non-material damage,
suffered by the individual — sometimes
referred to in national legal systems, as
“moral damage”.

[Mopnexanuiit komneHcanuu GU3NIESCKU yiepo
BKJIFOYAET HE TOJIBKO CBSI3aHHBIE C HUM
MaTepraIbHbIE IIOTEPH, HO M HeMaTepHUaTbHBIH
yiep0, TOHECCHHBIN (PU3UUYCSCKUM JIMIIOM, KOTOPBIN
HWHOTI'/Ia YIIOMUHAETCS B HAIIMOHAIBHBIX TPABOBBIX
CHCTEMax KaK «MOPaJIbHBIN yIIepo».




