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Chapter 8 The Legal Regime of the Pipelines in the
Caspian Sea
8.1 Pipelines in the Caspian Sea

The oil and gas resources of the landlocked Caspian
region are thousands of miles away from open sea
ports, from where tankers could deliver them to
markets in Europe, Asia, or America.

This was one reason why a number of pipelines for
the transport of liquids and gases (petroleum and
natural gas from the Caspian fields) was
built—namely, to transport resources overland for
distances of several thousand kilometers.

As some large oil and gas deposits are located
seaward of the Caspian coast, there are plans to
construct offshore pipelines on the seabed of the
Caspian Sea.

Whereas oil and gas production in the Caspian Sea
has been increasing from year to year, the expansion
of export capacity has been slow.

Many regional and global actors want to gain control
of the Caspian’s energy reserves and their transport
routes to strengthen either own political presence in
the region, to reduce their dependence on energy
supplies from the Gulf region, or (as in the case of the
new independent states of the Caspian states) to
secure their economic development.

This complex geopolitical situation in the region
impedes policy with respect to laying pipelines in the
Caspian region.1

The two oil pipelines Baku—Novorossiysk (the
northern route from 1997 and the second route from
2000), as well as the pipeline Baku—Supsa transport
oil from the fields of Azerbaijan to the west.

The oil from Kazakhstan also flows through two lines:
Atyrau to Samara in Russia, where it connects with
the Russian main line, and since 2001 also through
the pipeline of the Caspian Pipeline Consortium
(further referred to as CPC) from the oil field Tengiz
to the Russian ports of Novorossiysk and Tuapse on
the Black Sea.

masa 8 [lpaBoBon pexum HedTENPOBOOOB B
Kacnuiickom mope
8.1 Hedptenposoabl B Kacnuinckom mope

Pecypcbl HedTM © rasa BHYTPUMATEPUKOBOrO
Kacnunckoro pernmoHa pacnofioXeHbl B Thica4Yax
MUNAX OT OTKPbITbIX MOPCKMX MOPTOB, M3 KOTOPbIX
TaHKkepbl MOryT [OCTaBUTb UX Ha pPbiHKM EBponbl,
Asunun n Amepukn.

OTOo ObITIO OAHOW W3 NPUYMH, MOYEMY OFPOMHOE
Konmnyectso TpybGoONpoBOAOB ANsl TPAHCMOPTUMPOBKU
XngKoro Tonnmea u rasa (HedTu U NPUPOAHOro rasa
c Tepputopun Kacnusi) Gbinm nponoXeHbl MMEHHO
Ons TpPaHCNOpTUPOBKM pPecypcoB MO Cylwe Ha
paccTosdHNE B HECKOSBbKO ThICAY KUIIOMETPOB.

T.K. HeKoTOpble KpyrHble MEeCTOPOXOEeHUS HedTU U
rasa pacrnonioxeHbl B  MOPCKOM  nobepexbe
Kacnuiickoro  mop4d,  nnaHupyeTcs  NpoKnagka
3apybexHbIx TpybonpoBogoB no AHy Kacnuickoro
MOpA.

Torga kak (B TO BpeMsi Kak,HECMOTPS Ha TO, 4TO,
NMOCKOSbKY, MpuMHMMasa BO BHUMaHue) ob6beMbI
[o6blun HedbTn 1 rasa B Kacnumnckom mope pacTyT C
KakgbIM rofoM, POCT >X€ 3KCMOPTHOro mnoTeHuunana
3amepnrieH.

MHOXeCTBO pervoHanbHbIX U rnobanbHbIX akTopoB

XOTAT  MOMYYUTb KOHTPOMb Hag  KaCMUUCKUMMU
3HepreTM4YeCcKUMM 3anacamu, a Takke Hag ux
TPAHCMOPTHLIMA  MapLipyTamu gns  Toro, 4ToObl

ycunuTb cobCTBEHHOE MONMTUYECKOe NPUCYTCTBME B
pervoxe, YMEHbLUNTb 3aBNCUMOCTb oT
3HepreTU4ecKNx nocTtaBok pernoHa [lepcuackoro
3anuea, unu (Kak B cnyyae ¢ HOBbIMW HE3aBUCUMbIMU
rocygapctBamu Kacnumickoro pernoHa) 3awmtuTb
CcobCTBEHHOE 3KOHOMMUYECKOE pa3BUTHE.

[daHHaa cnoxHaa reononuMTMyeckas cuTyaums B
perMoHe npensaTtcTByeT MNOMUTUKE, KacaloLlencs
npoknagke TpybonpoBoaos B Kacnumnckom pervowe.
[Ba HedTenposoga baky-HoBopoccuinck (ceBepHbI
MapwpyT nponoxeH B 1997 un BTopon - B 2000), a
Takke Hedprenposon baky-Cynca TpaHcnoptTupytoT
HedTb C MecTopoxaeHun AsepbangxaHa Ha 3anag.
MoctaBkn HedTM M3 KasaxcTaHa OCyLlecTBNAITCA
no Asym nuHuam: u3d Atbipay B Camapy B Poccun,
roe OHa COedMHSAETCA C [NaBHOWM POCCUNCKOM
nmHnen, un c¢ 2001 Takke uyepe3 Kacnumnckum
TpybonpoBodHbI KOHcopuuym (ganee - KTK) ot
HedhTAHOrO MecTopoXaeHUa TeHrus Ao POCCUNCKUX
nopTtoB HoBopoccuicka u Tyance Ha YepHoM mope.




The required expansion of the loading capacity of the
two ports, however, hampers further oil transport
through the Black Sea to the Mediterranean area.

An alternative to the CPC is offered by the oil pipeline
Baku—Tbilisi-Ceyhan (further referred to as BTC),
which is designed for the transport of oil mainly from
Azerbaijan to the world market.

The idea remains very controversial of building a
trans-Caspian line to deliver oil from the Kazakh
Aktau field into the BTC.

The completion of other planned pipelines that could
to carry Caspian resources both to the west and to
the south and east, in the near future is not
foreseeable for political reasons.

The Kazakhstan—China oil pipeline is China’s first
direct oil import pipeline from Central Asia.

It runs from Kazakhstan’s Caspian shore to Xinjiang
in China.

The pipeline is owned by the China National
Petroleum Corporation (further referred to as CNPC)
and the Kazakh oil company KazMunayGas.

The construction of the pipeline was agreed between
China and Kazakhstan in 1997.

The first section of pipeline from the Aktobe region’s
oil fields to Atyrau was completed in 2003.

Currently capacity is approx. 14 million tons per year.

The pipeline is expected to reach a nominal capacity
of 20 million tons per year in 2014.

The strategic importance of the Caspian deposits
consists not in their actual size, but in their role in
diversifying sources of energy for countries seeking
resources outside the Arab region.

The transportation of Caspian resources via both the
existing and the planned routes, requires the
adoption of relevant provisions on their construction
and operation.

Given the geographical location of the Caspian Sea
as landlocked waters, the legal regime of the
resource transport routes is subject to disputes
between the coastal states.

Heobxoanmoe yBenuueHune rpy3oobopota AByX
nopTos, ofjHaKo, 3aTpygHseT  ganbHeunwyro
TPaHCNOPTUPOBKY HedTn 4epe3 YepHoe mope B
Cpean3eMHOMOPCKUINA PETrUOH.

B «kauyectBe anbTepHatuBbl KTK npegnaraetcs
HedbTenpoBog baky-Tounucu-bkenxaH (ganee -
BT[), koTopasa npegHasHadeHa pAns  MNOCTaBKK
HedTH, rmaBHbIM ob6pasom, n3 AsepbangkaHa Ha
MUPOBOW PbIHOK.

Npoes CTpouTENnbCTBA TpaHCKacnMMCKOro
TpybonpoBoga  Ans NnocTaBku HedTn n3
KaszaxcTtaHckoro Aktayckoro mectopoxaeHus B BT[]
OCTaeTcd BeCbMa CMopHOMN.

3aBepLueHune CTpouTENbCTBA Apyrnx
3annaHMpoBaHHbIX TPy6ONpOBOAOB, KOTOPbIE MOIMN
Obl NepeBO3nTb pecypcbl Kacnusa kak Ha 3anag, Tak u
Ha r M BOCTOK, B Onuxkanwem Oygywem He
npeaBuanTCcs rno NOfMTUYECKUM MPUYUHAM.
Tpy6onpoeoag Kasaxctan-Kutam - nepBbii npsiMou
HedTenpoBog Ana umnopTta u3 LleHTpansHon Asnu.
OH nponoxeH oT Kacnunckoro nobepexbss €O
cTopoHbl KazaxctaHa oo CuHbu3siHa B Kntae.
HedbTenposoa npuHagnexmT Kutanckon
HaumMoHanbHOW HedpTeraszoBon kopnopauuun (ganee -
KHHK) 1  kasaxckom  HedTaHOM  KOMNaHWu
KasMyHanl as.

Mpoknagka HedTenpoBoga Obina cornacoBaHa
Kutaem n KazaxcraHom B 1997 ropy.

MepBbit cermeHT TpybonpoBoaa OT HeMTAHbIX
MeCTopoXaeHun B AKTIOBUHCKOM perMoHe ao Atbipay
6b1n 3aBepLueH B 2003 roay.

B HacToswee BpemMsa ero nponyckHas cnocobHOCTb
okorno 14 MUNIMOHOB TOHH B roA.

K 2014 rogy oxugaeTca yBernvyeHue YCNoBHOWM
nponyckHon cnocobHocTn HedTenposoga Jo 20
MUJIFIMOHOB TOHH B rof.

Crtpaternyeckoe 3Ha4veHune KaCrnmmnckux
MECTOPOXOEHUA COCTOUT He B WX (PakTU4eCcKoM
obbeme, a B ux ponu B gnBepcudukaLmm TONIMBHbIX
pecypcoB [Ana CTpaH, 3aHMMaloLWUXCS MOUCKOM
pecypcoB 3a npegenamu Apabckoro pernona.
TpaHcnopTMpoBKa KacrnUWCKUX pPecypcoB Kak Mo
CyWecCTBYlOWUM, Tak W MO 3annaHUpOBaHHbIM
mMapLipytam, TpebyeT NPUHATMA COOTBETCTBYIOLLMX
NonoXeHu 06 nx CTPOMTENBLCTBE U IKCNITyaTauuu.
YuuTbiBag reorpaduyeckoe rnonoxeHne Kacnvimckoro
MOPSA KakK  BHYTPUKOHTMHEHTaNbHOro  BOAOEMA,
NpPaBoOBOM pPEXMM MapLUPYTOB TPAHCMOPTUPOBKM
pecypcoB €BMsieTCA NpegMeToM CropoB  Mexay
NpMbpexHbIMU rocyaapcTBamu.




Much greater importance concerns the possible
elaboration of legal norms defining the regime of
pipelines on the seabed and underground.

The final set of rules determining the oil and gas
pipeline regime shall reflect international legal
standards.

8.2 International Law on Pipelines

International law provides detailed regulation of the
regime for laying submarine pipelines.

Pipelines located overland and at the bottom of the
sea are defined as a means of transporting petroleum
and natural gas.

The overland pipelines enjoy no special regime under
international law.

Submarine pipelines are regulated according to the
law of the sea.

The existing international rules concerning freedom of
transport may apply to pipelines and gas lines when
they are used for traffic in transit if agreed upon by
the contracting states concerned.

There are merely a few treaties regulating this matter.

A number of related issues (like property, licensing,
safety standards, and the environment) are regulated
by the national law of the individual states.

Most transboundary overland pipelines consist of
separate parts located on areas covered by the given
state’s sovereignty and their regime is therefore
regulated by national laws.

However, it is becoming increasingly common that
the transboundary pipelines are regulated by
multilateral agreements.

They provide for the parties’ general obligations
regarding pipeline construction, non-discrimination in
usage, etc., or even exact data regarding the
delineation of the course for the laying of such
pipelines.

The pipelines to be laid on the territory of another
state for defense reasons require the permission of
the state concerned.

Mopa3no 6Gonbluyld BaXHOCTb MMEET BO3MOXKHas
pa3paboTka NpaBOBbIX HOPM, ONpPeaensaAoLWNX PEXUM
Tpy60onpoBOAOB MO MOPCKOMY AHY U MO 3eMIEN.

OKOHYaTenbHbIN KOMMNMEKC HOPM, Onpeaenstowmx

pexum  HedTe- U rasonpoBoAOB,  OOSMKEH
COOTBETCTBOBATH MeXOyHapO4HO-NPaBoOBbIM
HOpMaMm.

MexayHapoaHO-NpaBoBble  HOPMbI,  Kacarowmecs
Tpybonposodos

MexayHapogHoe npaBso npegycmatpusaet
AeTanbHOe perynupoBaHMe pexuma MNpOoKagKu

noaBOAHbIX TPY6ONPOBOAOB.

TpybonpoBoapbl, MPOSIOXKEHHbIE MO Cyle WU MO AHY
Mop4, onpeaensoTcs Kak CpeacTBo
TPaAHCNOPTUPOBKM HEPTU M NPUPOAHOrO rasa.

B mexgyHapogHO-NpaBoOBbIX HOPMax Ha3eMHble
TpybGonpoBoAdbl HE MMEOT 0COBOro pexmnma.

Pexunm nogsoaHbix TpybonpoBoaoB perynupyetcs B
COOTBETCTBMN C MOPCKUM NPaBOM.

CywecTBytowme MeXayHapoaHble npaswna,
Kacatowmecs cBoboabl TPAHCMOPTUMPOBKW, MOTYT
NPUMEHATLCA K HedTenpoBogam M rasonpoBoAam,
€CNnM  OHM  WCMOMb3YyKTCA ANa  TpaH3uTa, Mo
COrnacoBaHuio 1" OOTOBOPEHHOCTN  MeXxay
3anHTEepecoBaHHbIMK rocyaapcTeaMmmb.
CywectByeT  TOMbKO  HECKOSbKO
perynvpyroLimx aToT BONpoc.

Pan cBs3aHHbIX C 3TMM BOMPOCOB (TakMX Kak
COBCTBEHHOCTb, NLEH3NPOBaHKe, cTaHgapTbl
©e30macHOCTU 1 OKpyXatoLlasa cpega) perynmpyrorcs
HauUMOHanbHbIM 3aKOHOAATENbCTBOM rOCYAapcCTB.
BonblwnHcTBO TPaHCrpaHNYHbIX Ha3eMHbIX
TpyOONPOBOAOB COCTOAT W3 OTAENbHbIX YacTen,
PacrnosioXEHHbIX Ha TEPPUTOPUSIX, OXBaTbiBAEMbIX
CyBEPEHUTETOM TOr0 WM MHOTO roCyAapcCTBa,
noaTomy nx PEXNM PYHKLMOHMPOBaHNS
perynmpyeTcsi HauMoHanbHbIMIN 3aKOHaMM.

[10rOBOPOB,

Tem He MeHee,Bce 6onee pacnpocTpaHsieTcs
npakTuka yperynmpoBaHus BOMPOCOB
TpaHCrpaHW4YHbIX  TpybonpoBOAOB  MOCPEOCTBOM
MHOFOCTOPOHHNX COrfalleHnineG.

Oun  npegycmaTpuBaoTr obwme obasatenbcrea
CTOPOH B OTHOLLIEHUU CTpouTenbCcTBa

TpybONpPOBOAOB, HEOOMYLEHNS OUCKPUMUHALMKM B
ucnonb3oBaHMM W T. 4., WM [aXe TOYHble
KoopavHaTbl  Ans  onpedeneHvs  HanpaBneHus
NPOKNaaku Taknx TpyobonpoBoaos .

TpybonpoBoabl, KOTOpblE AOMKHbI ObiTb NPOOXEHbI
Ha  TeppuTopuu  Jdpyroro  rocygapctea, U3
coobpakeHun oBOpOHbI TPEOYT paspeLLeHnst Toro




Initially, a state’s freedom to lay submarine cables
was recognized in the nineteenth century.

This was regulated for the first time in the Convention
for the Protection of Submarine Cables from 1884,10
and recognized as one of the freedoms of the high
seas in 1927 by the Institute de Droit International.11
The legal regime for laying and protecting submarine
pipelines was set in the Convention on the High Seas
of 1958 [Art. 2 (3)] and in the UNCLOS [Art. 87 para.
1 (c)].

The coastal state shall have the right to set conditions
for pipelines entering its territory or territorial sea, or
to establish its jurisdiction over pipelines that are from
other states under its jurisdiction (Art. 79, 14
UNCLOS).

Subject to its right to take reasonable measures for
the exploration of the continental shelf, the
exploitation of its natural resources and the
prevention, reduction and control of pollution from
pipelines, the coastal state may not impede the laying
or maintenance of such cables or pipelines.

The delineation of the course for the laying of such
pipelines on the continental shelf is subject to the
consent of the coastal state.

The coastal state retains the right to establish
conditions for pipelines entering its territory or
territorial sea, and its jurisdiction over cables and
pipelines constructed or used in connection with the
exploration of its continental shelf, along with
exploitation of its resources and the operations of
artificial islands, installations and structures under its
jurisdiction.

Outside the territorial sea, states are free to lay
submarine pipelines.12

When laying submarine cables or pipelines, states
shall have due regard to pipelines already in place.13

W MHOTO rocyaapcTBa.
MNMepBoHayanbHO npaBo rocygapcTea CcBOOOAHO
npoknagbiBaTb NOABOAHbIE kKabenu 6bIno NPU3HaHO B
OEeBATHaALATOM BeKe.

BnepBble oHO Havano perynupoBaTtbcs KoHBeHUMeEN
Nno oOxpaHe noABoAHbIX kabGenen 1884 roga, wu
npu3HaHo WHCTUTYTOM MeXayHapogHoro npasa B
1927 roay ogHUM 13 NPUHLMMNOB OTKPLITOrO MOPSI.
MpaBoBON pexMm MPoKNagkM U 3awunTbl NOABOAHBLIX
TpybonpoBodoB 6bin yctaHoBneH B KoHBeHUun 06
oTKkpblITOM Mope 1958 ropa [CrT. 2 (3)] u B KOHBEHUMK
OOH no mopckomy npasy [CT. 87 n. 1 (c)].
MpubpexHoe rocygapcTtso nveet npaso
yCTaHaBnmBaTb ycrnosus ans npoknagkm
TpybonpoBOAOB, NPOXOAALIMX MO €ro TeppuTopun
unn no TeppuTopuanbHbIM  BOAAM, a Takke
yCTaHaBnmBaTb COOCTBEHHYIO  HOPUCAMKLMIO MO
BornpocamMm TpybonpoBOAOB, KOTOpble HAaXOAATCA B
Apyrmx  rocygapctBax, B npegenax — CcBoeW
topucaukumn. (ct. 79, 1-4 FOHKJIOC).

C yyeTOoM npaBa NpuMHUMaTb pa3yMHble Mepbl AN
pasBenkm KOHTUHEHTanbHOro wenbda,
aKcnnyataumMm  ero  MNpuMpoOAHbIX  PecypcoB MU
npeaoTBpalleHns,  COKpaWeHUs U KOHTpons
3arpssHeHns oT  TpybonpoBoaoB, npubpexHoe
rocy4apcTBO He MOXeT MpenAaTcTBOBaTb NPOKNaake
unm  obcnyxuBaHuio — Takmx — kabenen UInm
TpybonpoBoaoB.

OnpegeneHve HanpaeneHUs MPOKNagkM  TaKux
TpybonpoBOAOB Ha KOHTMHEHTanbHOM  Lenbde
OCYLLIECTBIISAETCA MO COrnacoBaHM0 C NPUBPEXHbIM
rocynapcTBoM.

MpnbpexHoe rocygapCTBO COXpaHSAeT 3a cobown
npaBo yCTaHaBnMBaTb ycrnoBus aAng TpybonpoBoaos,

NPOXOAALLIMX no ero TepputTopum nnm
TepputopvanbHoMy — MOPK, a TakKe  CBOW
HOPUCONKLNIO B OTHOLLUEeHUN kabenewn "

Tpy6onpoBOAOB, MPOMOXEHHbLIX WKW UCMONb3yeMbIX
OnNs pasBegkM ero  KOHTMHEHTanbHOro Lwenbda,
Hapsgy C  93KcnyaTtauMem ero  pecypcoB U
WUCKYCCTBEHHbIX OCTPOBOB, YCTaHOBOK N COOPY>XEHUI
noA ero pucaMKunen.

3a npegenamm TEppUTOPMAnbHOro Mops
rocygapctea MoryT cBob6oAHO  npoknagbiBaTb
noasoaHble TpybonpoBoabl12.

Mpwn npoknagke  noAaBOAHbIX  kabenen  wmnu
TpybGoNpoBOAOB CTpaHbl AOIMKHLI COOTBETCTBYHOLLUM
obpasom yuuThblBaTh paHee NPONOXEHHbIE

Tpy6onposoabi13.




In particular, the possibility to repair existing cables or
pipelines shall not be prejudiced.

In case of interruption or damage to a submarine
pipeline by the owner of another submarine pipeline
the repair costs incurred by the pipeline owners must
be carried by him.14

The freedom to lay submarine pipelines— including
the laying of new pipelines as well as repairing the
old—as well as to enjoy other freedoms of the high
seas shall be exercised by states with due regard to
the interests of other states enjoying similar freedoms
on the high seas and to those states’ rights with
respect to activities in the Area.15

A state’s right to lay pipelines on the continental shelf
and respectively on the seabed of the exclusive
economic zone is limited by the following rights of the
coastal state: to take reasonable measures for the
exploration of the continental shelf, the exploitation of
its natural resources, and the prevention, reduction,
and control of pollution from pipelines16 and the
coastal state’s consent for the delineation of the
course for the laying of such pipelines on the
continental shelf (Art. 79 Abs. 3 UNCLOS).

In the areas where the Exclusive Economic Zone was
established above the continental shelf the legal
regime of continental shelf prevails.

This applies except when the Exclusive Economic
Zone exceeds the seaward limits of the continental
shelf, as in such a territory the regime of the high
seas is applicable (Art. 58. Abs. 1, 2 UNCLOS).

The right of the coastal state to take reasonable
measures for the prevention, reduction, and control of
pollution from pipelines includes its right to conduct
an inspection and the imposition of safety standards.

The pipes require pumping stations for their proper
functioning.
A safety zone will therefore be created around them.

The maritime pipeline regime for the land-locked
countries is a special case.

B uvactHocTW, He pomkHa ObITb MocTaBreHa nopg
yrpo3y  BO3MOXHOCTb PEMOHTA  CYLLECTBYHOLLMX
kabenen nnn TpybonpoBoaoB.

B cnyyae npepblBaHMA  WNU  NOBpPEXOEHUS
nogBogHoro Tpybonposoaa BragenbLem Opyroro, OH
OOIMKEH  BO3MECTUTb  pacxodbl Ha  PEMOHT,
noHeceHHble Bnagenbuamm Tpybonposogal4.
CeobogHasa npoknagka noaBoAHbIX TpybonpoBoaos,
BKMtoYasi MpPOKMagKy HOBbIX W PEMOHT CTapblX, a
TaKke peanusauus Opyrnx npae B OTKPbITOM MoOpe,
OCyLIecTBrseTCa  rocygapctBaMmuM C  OOITKHbIM
y4eTOM UHTEPECOB APYrNX rocyaapcTs, obnagatoLmnx
aHanorMyHbiMM ceobogamu B OTKPbITOM MOpe, U C
YBaXXEHMEM K NpaBaM 3TUX rocyaapCTB B OTHOLUEHUM
0eATenbHOCTU B pernoHe.

MpaBo rocygapcTtBa Ha npoknagky Tpybonposoaos
Ha KOHTUHEHTasNbHOM LWenbde U, COOTBETCTBEHHO,
Ha MOPCKOM [OHe O0co0Oi 3KOHOMWYECKOW 30Hbl,
orpaHmymnBaeTcs cnegyowmmm npasammu
npubpexxHoro rocygapcrBa: BO3MOXHOCTbIO
npuUHUMaTb  pasyMHble  Mepbl MO  pa3sBejke
KOHTUHEHTanbHOro wensdga, aKcnayaTauum ero
NPUPOOHbLIX  PEecypcoB, MO  NpPedoTBPaLLEHMIO,
COKpAaLLEHMIO W KOHTPOMK 3a 3arpsi3HEHMEM OT

Tpybonposogos16 1 cornacueMm  nNpUOPEXHOro
rocygapctBa Ha  onpedeneHve  HarnpaBneHus
npoKnagku Taknx TpybonpoBoaoB Ha

KOHTUHeHTanbHoM wenbde (C1. 79 IN. 3 KOHKINOC).
B panoHax, rge ocobas akoHoMu4deckasa 3oHa Obina
cosgaHa Had KOHTUHEHTanbHbIM  LWENbGOM,
npeeanupyeT NpaBOBOW PEXUM KOHTUHEHTANbHOIo
wenbda.

OTO nonoxeHwe nNPUMEHSETCH, 3a WCKYeHneM
crnyyaeB, Kkorga ocobas 93KOHOMMYEecKasi 30Ha
BbIXOAUT 3a npeaensi MOPCKMNX rpaHuy,
KOHTUMHEHTanNbHOro Lwenbga, MNOCKOMbKY Ha Takou
TEPPUTOPUM OENCTBYET peXnm oTKpbiToro mopsi (CT.
58. .1,2 FOHKNOC).

MpaBo npubpexHoro rocygapcTea MNpUHUMATb
Heobxooumble  Mepbl N0 NpPeAoTBpaLLEeHUto,
COKpaLLEHVI0 WU KOHTPOMKO  3arps3HeHns  u3
TpybonpoBO4OB BKMNo4aeT B ceba npaBo Ha
nposefeHne WHCNEeKUUn W BBeJeHWe CTaHAapToB
6esonacHocTw.

[nsa npaBunbHOM paboTbl TPyO TpebyTCs HACOCHbIE
CTaHuuun.

MoaTtoMy BOKpyr Hux OygeT co3gaHa 6e3onacHas
30Ha.

OcobbiM cnydaem 6BRSieTCA  PeXMM  MOPCKUX
Tpybonposogos  ans BHYTPUKOHTUHEHTANbHbIX




Land-locked states are those countries which have
no access to the sea coast.

Their geographic location hampers their participation
in world trade because they need to trade at a great
distance from the sea, thus causing relatively high
costs.

Securing free and unfettered access to the high seas
is of great significance for the landlocked countries,
which in turn is connected with the transit issue.

Both persons and property, which originate from a
land-locked state or shall arrive at its territory, must
cross the territory of another state, which matter can
cause numerous legal, political, and administrative
difficulties.20

Not all international agreements that guarantee the
freedom of transit extend to the rights of landlocked
countries to lay pipelines, securing the contractually
preferential treatment of landlocked countries.

The Barcelona Convention and the Barcelona Statute
on freedom of transit, the first which has provided for
freedom of transit, does not apply to laying of
pipelines.

The Barcelona Convention and the Statute has a
more general scope of application in comparison to
the New York Convention on Transit Trade of
Landlocked States of 1965 (further referred to as
New York Convention of 1965).

The latest, alongside traditional means of transport,
includes rules for “other” means of transport,
including oil and gas pipelines, which shall be
established by common agreement among the
contracting states concerned, with due regard to the
multilateral international conventions to which these
States are parties.

UNCLOS, while defining the means of transport,
states that landlocked states and transit states may,
by agreement between them, include as means of
transport pipelines and gas lines (Art. 124 para. 2).

CTpaH.

BHYTPUKOHTUHEHTanNbHbIE ~ rocygapctBa -  3TO

rocyqapcTtea, He uMelolme AOCTYNn K MOPCKOMY
nobepexbio.
Nx reorpacmyeckoe nonoxeHne 3aTpygHsieT ux

yyacTue B MWUPOBOM TOProBfe, MNOCKOMbKY OHM
OOMKHbI TOproBaTtb Ha OONbLWOM paccTOsiHUKM OT
MOpPS, 4YTO MPUBOAUT K OTHOCUTENBbHO BbICOKAM
n3gepxxkam

Ob6ecneveHne cBobogHOro M GecrnpensaTCTBEHHOrO
aoctyna B OTKpbiIToe Mope umeeT 6onblioe
3HaYeHne Ansa BHYTPUKOHTUHEHTArbHbIX rOCYAapcCTB,

4YTO, B CBOK oO4Yepedb, CBA3AHO C MpPoGnemMoi
TpaHauTa.

Kak nwoaM, Tak UM MMyLECTBO, CTpaHa
MPOUCXOXAEHMNS KOTOPbIX aBnseTcs

BHYTPUKOHTUHEHTaANbHOW, NGO npubLIBaOLWNE Ha
ee TeppuTopuio, LOMKHbI Nepecedb TeppUTOPUIO

Apyroro  rocygapctea, 4YTO  MOXET  Bbi3BaTb
MHOIOYUCIEHHblIE  NpPaBOBble, MOMUTUYECKUE U
agMVHUCTPAaTUBHbIE TPYAHOCTU.

He BCE MexayHapoaHble cornatueHus,
rapaHTupymoLme cBoboay TpaH3uTa,
pacnpocTpaHsitoTCcs Ha npaBso
BHYTPUKOHTUHEHTamNbHbIX CTpaH Ha npaBo

npoknagbiBate TpybonpoBoabl, 4YTO obecneunBaeT
npedepeHunanbHbii 4OrOBOPHOM PEXUM AN CTpaH,
He MMEeILLMX BbIXxoaa K MOpIO.

BapcenoHckas koHBeHUMS 1 BapcenoHckuin cTatyT o
csoboge TpaH3WTa, B KOTOPbIX BMepBble cTana

npegycmatpuBaTbCs  cBoboga  TpaH3uTa,  He
pacnpoCcTpaHAKTCA  Ha  npoueaypy  NpoKnagku
TpybonpoBodoB.

BapcenoHckaa koHBeHumst u CtaTyT umeloT 6onee
obwyo cdepy nMpMMEHEHUS MO CpPaBHEHUIO C
Hbto-lopKckol KOHBEHLMEH O TpaH3WUTHOWM Toprosre
BHYTPUKOHTUHEHTanNbHbIX rocygapctB 1965 r. (aanee
nmMeHyemas Hito-Wopkckon KoHBeHumeit 1965 roga.)
Camble coBpeMeHHble BuAabl TpaHcrnopTa, Hapsgy C
TPpaguUUNOHHbIMK, codepxaTt B cebe npaBuna B
OTHOLWeEHUN "Apyrmx" BWOOB TpaHCMOpTa, BKIOYas
HedpTe- 1 ra3onpoBoabl, KOTOPblE YCTaHaBNMBAKTCA
no obwemy cornatlueHuio Mexay
3aMHTEPECOBaHHbIMM AoroesapvBalLLMMNCS
rocygapctBammn C JOSDKHbIM Y4ETOM MHOrOCTOPOHHUX
MeXAYyHapOoaHbIX KOHBEHLMN, y4acTHUKaMK KOTOPbIX
OHU ABNSAIOTCS.

B IHKJIOC, onpepenssa cpeacrBa TpaHCnopTa,
yKasblBaeTcs, yTO BHYTPUKOHTUHEHTanbHbIE
rocygapctea W rocygapctBa TpaH3auTa MOryT Mo




Also, the GATTagreement secures the transit right of
the landlocked states (Art. V), which may be
exercised by state, and not private enterprises (Art.
XVII).

None of these provisions allowing the transit freedom
for pipelines may be applicable to the Caspian Sea
pipeline, because neither the Soviet Union itself, nor
its successor states, have ever become parties to
these conventions.

Therefore a particularly important role for the
expansion of pipeline transit rights of the Caspian’s
landlocked countries is played by Energy Charter,
which was signed in Lisbon on 17 December 1994 by
all the states of the former Soviet Union.

Its weakness lies in the fact that Russia has not
ratified the Charter.

The Energy Charter defines (Art. 1 Abs. 4, 5) oil
transportation as one of the priority areas for
regulation.

Its provisions are applicable to all economic activity in
the energy sector, including the transportation of
primary energy sources (oil and gas) and energy
products.

It obliges parties to take necessary measures to
facilitate the transit of energy materials and products
consistent with the principle of freedom of transit and
without distinction as to the origin, destination, or
ownership of such energy materials and products or
discrimination as to pricing based on such
distinctions, and without imposing any unreasonable
delays, restrictions, or charges (Art. 7. 1).

Contracting Parties shall encourage relevant entities
to co-operate in: first, modernizing energy transport
facilities necessary to the transit of energy materials
and products; second, developing and operating
energy transport facilities serving the Areas of more
than one contracting party; third, applying measures
to mitigate the effects of interruptions in the supply of
energy materials and products; and fourth, facilitating
the interconnection of energy transport facilities (Art.
7 Abs. 2).

B3aMMHOMY  COrflAaCMI0 OTHOCUTb K TPaHCMOPTHLIM
cpeactBam Tpybonposoabl n rasonposoabl (CT.124
.2).

Kpome Toro, MeHepanbHoe cornaiueHune no Tapudam
N TOproBrne 3akpennsieT npaBO roOCydapcTB, He
UMEKLNX BbIXOA4A K MOPH, OCYLLECTBMATb TPaH3uUT
(Ct. V), «KoTopoe MOXeT OCyLecCTBNATbCA
rocy4apCTBOM, HO HE YacTHbIMWM MpeanpusTUSAMU
(CT. XVII).

Hn ogHO n3 nonoxeHui, paspellarolwmx csobony
TpaH3uta ana  TpybonpoBOO4OB, HE  MOXeT
npumeHaTbcs K Kacnwuickomy — TpyGonposogy,
nockonbky Hu cam CoBeTtckmnn Cow3, HM €ero
rocyaapcTtBa-npeeMHUK1 HWKorga He Obinn
yYaCTHUKaMM AaHHbIX KOHBEHLINNA.

MoaToMy OCOBEHHO BaXHyl porib B paclUUpeHun
npaB Ha TpyboNpoBOAHbLIA TPaAH3UT MPUKACTIMNCKMX
BHYTPUKOHTUHEHTaNbHbIX CcTpaH urpaet
OHepreTuyeckas XapTtusi, kotopas Obina nognucaHa
B JluccaboHe 17 pekabpa 1994 roga Bcemu
rocygapcteamm 6biBiero Cosetckoro Cotosa.
HepoctaTtok XapTumn 3akntovaetcs B ToM, 4To Poccus
ee He paTudmumnpoBana.

OHepreTuyeckan Xaptusa onpegensieT (Ctatba 1 abs.
4, 5) TpaHCNOpTUPOBKY HeMdTM KaKk OAHYy U3
npuopuUTETHBIX OBnacTen perynpoBaHus.

Ee nonoxeHus NpUMEHUMbI KO BCEN 3KOHOMWYECKOM
OEeATenbHOCTU B 3HepreTudeckon cdepe, BKoyas
TPaAHCNOPTUPOBKY WCTOYHMKOB MEPBUYHON IHEPrvun
(HedbTM 1 rasa) n saHepreTMYeckux NPOAYKTOB.

OHa 065a3bIBaeT CTOPOHbI NPMHUMAaTb HeobxoanMble
Mepbl Ans obneryeHuss TpaH3MTa SHEpPreTUYEecKoro
Cblpbsi U MPOAYKTOB B COOTBETCTBUW C MPUHLMNOM
ceobogbl  TpaH3uTa Kn  6e3  pasnuuun B
NPOVCXOXAEHUN, Has3Ha4YeHuu nnm npaea
COBCTBEHHOCTN Ha Takoe 3HepreTnyeckoe Cbipbe U
NpoaykTbl, a Takke ©6e3 guckpumuHaumm B
OTHOLLEHUN LieHOOBpa3oBaHNSA Ha OCHOBE MOA4OGHbIX

pasnuyni n be3s BBeOEeHMUS Kaknx-nnbo
HEeOOOCHOBaHHbIX  3aepXeK, OrpaHu4yeHun unu
cbopos (C1.7.n.1).

HorosapuBatowmecs  CTOpOHbI  NogaepXuBaroT
cooTBeTCTBYyOWME  CyObekTbl  COTpyAHWYecTBa:
BO-NEpPBbIX, B MoaepHM3aLmm cpeacTB
TPaAHCNOPTUPOBKM  3HEPrUK, HeobxoaumbIX  Ans

TpaH3UTa 3HEepreTMYEcKoro Cbipbs W NPOAYKTOB;
BO-BTOpbIX, B pa3paboTke M 3KcCnnyaTtauun cpeacts
TPaAHCNOPTUPOBKM aHeprum, o6cnyxuBaroLwmnx
TeppuTtopun 6onee yem ogHoun [JoroBapusatoLLencs
CTOpOHbI; B-TPETbMX, B MPUMEHEHUN Mep MO




The next, very important provision states that in the
event that transit of energy materials and products
cannot be achieved on commercial terms by means
of energy transport facilities, the contracting parties
shall not place obstacles in the way of new capacity
being established, except as may otherwise be
provided in applicable legislation regarding
environmental protection, land use, safety, or
technical standards (Art. 7. 4).

However, a party through whose territory primary
energy sources and energy products can be routed in
transit, is not obliged to permit the construction or
modification of energy transport facilities or a new or
additional transit through existing energy transport
facilities in case when it would endanger the security
or efficiency of its energy systems, including the
security of supply (Art. 7 Abs. 5).

A special system of dispute settlement described in
the Charter may be applicable only following the
exhaustion of all relevant contractual or other dispute
resolution remedies previously agreed between the
Contracting Parties involved in the dispute (Art. 7
Abs. 7).

8.3 Future Regulations on Pipelines in the Caspian
Sea

The pipeline regime in the Caspian Sea has never
been subject to separate interstate regulation.

It is the draft of the status convention, which for the
first time will regulate this regime.
The Draft Caspian status convention is—albeit

indirectly— following law of the sea provisions.
“Contracting states may lay submarine cables and
pipelines on the bottom of the Caspian Sea.
[proposed by Azerbaijan, Kazakhstan and
Turkmenistan] in accordance with this
Convention,international legal standards and agreed

YMEHbLUEeHUIO nocneacTesun nepe6oeB B MOCTaBKax

3HEepreTMYeCcKMx Mmatepmanos U NPOLYKTOB; W,
B-4eTBepThIX, B  cogenctBum  ob6beauHeHuto
aHepreTn4ecknx TpaHcnopTHbIx cuctem (CT. 7 AB3ay,
2).

Cnepgyiollee, oMeHb BaXXHOE MOSOXEHWUE rNacuT, YTo
B Criyyae, ecnu TPaH3WUT 3HEepPreTU4eckoro Cbipbs U
NpoAyKTOB He MoXeT ObiTb OCylWecTBNeH Ha
KOMMepYeCcKnx YCIoBUSIX c MOMOLLbIO
3HepreTnyeckom TpaHCMOPTHOW CUCTEMBI,
AorosapuBaloLLMecs CTOPOHbI He JOIMKHbI co3aBaTh
npenaTcTBuin Ha nyTu co3gaHuns HOBbIX
NPOV3BOACTBEHHbLIX MOLLUHOCTEW, €CNN WHOEe He
npegycMOTpeHO AENCTBYIOLWUM 3aKOHOAATENbCTBOM
B obnactm  oxpaHbl  OKpyxawlenh  cpenbl,
3emrenonb3oBaHns, 6e30MacHOCTM UM TEXHNYECKUX
ctaHgaptoB (CT. 7. n. 4).

OpHako CTopoHa, Yepes TEpPUTOPUID KOTOPOM MOTYT
OCYLLECTBIATLCSA TPAH3UTHbIE NEPEBO3KM MNEPBUYHDBIX
9HEeproHocuTenem M JHEPronpoaykToB, He obs3aHa
paspelwatb CTPOUTENLCTBO UM MoAMuKauuio
OOBLEKTOB TPAHCMOPTUPOBKU 3HEproHocuTenen, a
TaKkKe HOBOro MMV OOMOMHUTENbHOrO NyTN TpaH3uTa
yepes CyLIEeCTBYKOLME CUCTEMbI TPaHCMOPTUPOBKM
3HeproHocuTenen B cnyyae, ecrnv 3To NoCTaBuT Mop
yrpo3dy GesonacHocTb wunuM 3dpdeKkTMBHOCTL ee

9Heprocuctem, B TOM 4ucre CTabunbHOCTb
aHeprocHabxeHus (Ct. 7 I1. 5).
CneumnanbHas cuctema yperynmpoBaHus

pasHornacun, npenycMoTpeHHaa B XapTuu, MOXeT
NPUMEHSATLCA TOMBbKO B Cly4vasix, €cnu umcyepnaHsbl
BCE COOTBETCTBYKOLLME [OrOBOPHbIE WU UHbIE
CpeacTBa yperynupoBaHus, paHee CorfiacoBaHHble
mexay [HorosapuBatowmmncs CtopoHamu,
BoBriedeHHbIMU B crnop (CT. 7 1. 7).

8.3 byayuwee HopMaTMBHO-NPaBOBOE PErynnpoBaHne
Tpybonposoaos B Kacnuiickom mope

Pexwum Tpybonposogos B KacnuickoMm Mope HUKoraa
He ObIn CyOBEKTOM oTAerbHOro
MEXrocy4apCTBEHHOro perynmupoBaHus.

Bnepeble oOH OygeTr perynupoBatbCa MPOEKTOM
KOHBEHLMW O NpaBOBOM CcTaTyce.

lMpoekT koHBeHUMM O cTtatyce Kacnua - xoTa u
KOCBEHHO - criegyeT NOroXeHUsiM MOPCKOro npasa.

"[loroBapuBatoLmecs rocygapcrtea MOryT
npoknagbiBatb NOABOAHbIE Kabenu u Tpybonpoeoabl
no gHy Kacnuickoro mopd.  [npennoxeHue

AsepbangxaHa, KasaxctaHa un TypkmeHucTaHa] B
COOTBETCTBUMU c HacTosLen KonBeHuumen,




economic standards” [Art 13 (2), Section 1] [proposed
by Iran]

“The delineation of the course for the laying of such
pipelines is subject to the consent of the state party, if
the submarine pipe is to be laid through the mining
site of the coastal state.” [Art 13 (2), paragraph 2]
[proposed by Azerbaijan, Kazakhstan and
Turkmenistan]

“‘Nothing affects the right of the state parties to
establish conditions for laying pipelines entering their
mining sites on the seabed” [Art. 13(2) Abs.
3][proposed by Azerbaijan, Kazakhstan, Iran and
Turkmenistan]

Regarding the laying of a trans-Caspian pipeline the
state parties differ seriously in their positions.

Provisions proposed by Iran together with Russia are
not compatible with existing international law norms
regarding the laying of submarine pipelines.

“Contracting states may lay submarine cables and
pipelines on the bottom of the Caspian Sea” [Art.
13(2) Abs. 1] [proposed by Russia and Iran]

“States Parties establish conditions for the laying of
technological pipelines in their own sectors or their
zones at the seabed of the Caspian Sea” [Art. 13 (2)
Abs. 2][proposed by Russia and Iran]

“The Contracting states may lay submarine main
pipelines on the floor of the Caspian Sea, under the
condition that an ecological expertise of these
projects will be approved by all the coastal countries.

The state laying the pipeline shall bear material
responsibility for damages caused to the other
Parties and to the marine environment occurring due
to break up of the pipeline” [Art. 13(2) Abs. 3]
[proposed by Russia and Iran]

Iran and Russia rule out the possibility of a unilateral
decision with regard to the laying of a trans-Caspian
pipeline.

Russia’s position on the division of the Caspian Sea
into Zones of National Jurisdiction, where coastal
states’ rights have not sovereign character, excludes

MeXayHapoaHbIMU npaBoBbLIMU HopMamu n
NPUHATBIMW 3KOHOMUYECKMMM cTaHgapTamun" [CTaTba
13 (2), Pasgen 1] [mpeanoxeHa VipaHowm].

“‘OnpegeneHne HanpaBneHWa nNpoknagku Takux
TpybONPOBOAOB  OCYLIECTBMSIETCS C  cornacus
rocygapcrBa-y4acTHUKa, ecnu NOABOAHbIV

Tpyb6onpoBoa Byaet NnponoxeH Yepes panoH 4obbiun
mMecTopoxaeHu npubpexHoro rocygapctea”. [CT. 13
(2), naparpad 2] [npegnoxeHa AsepbangxkaHom,
KasaxctaHom 1 TypKMEHUCTaHOM]

"HnyTO He BnNMsAET Ha NpaBoO rocyaapCTB-y4aCTHUKOB
yCTaHaBnuBaTth Npasuna npoknagku Tpybonposoos,
npoxoadawmx 4epes y4vactkm Ao6bl4n, HA MOPCKOM

aHe" [Ct.  13(2) abszay 3] [npeanoxeHa
AsepbangxaHom, KasaxcTtaHowm, MpaHom 7]
TypKkmeHncTaHoMm].

UTto KacaeTca  nNpoknagkum  TpaHCKacnumcKoro

TpybonpoBoda, TO MNO3ULUW CTOPOH MO AaHHOMY
BOMPOCY Cepbe3HO PacxoasaTCs.

MonoxeHus, npeanoXeHHble MpaHOM COBMECTHO C
Poccven, He coBMeCTMMbl C CyLLECTBYHOLUMMHU
HOpMamMn MeXAyHapoA4HOro npaea, KacalwuMucs
npoKnagku NoABOAHbIX Tpy6onpoBoOAOB.
"[oroBapusatoLLmnecs rocygapcrsa MoryT
npoknaabiBatb NogsoAHble kabenu n TpybonpoBoabl
no pgHy Kacnwuinckoro mopsa" [CT. 13(2) ab3. 1]
[npeanoxeHne Poccun n Npanal.
"ocygapcTBa-yyacTHUKM  yCTaHaBNMBalT  YCIoBUS
ANA NpoKnagky TexHornornyecknx Tpybonposoaos B
CBOMX CeKTopax wunuM 3oHax Ha gHe Kacnumnckoro
mopsa" [CT. 13 (2) a63. 2] [npeanoxeHne Poccumn un
WpaHal.

"[loroBapuBatoLLmecs rocygapcrtea MOryT
npoknaabiBaTb noABOAHblE mMarncTpanbHble
TpybonpoBoabl no AHy Kacnunckoro mopsi npu

YyCroBWUW, YTO 3KOMOrMyeckas IKcnepTusa ITUX
npoektoB OyaeT opmobpeHa BcemMu MpPUOPEXHBIMK
cTpaHamu.

[ocypapctBo,  npoknagbiBatowiee  Tpybonposog,
HeceT maTepuarnbHyl0 OTBETCTBEHHOCTb 3a yLiepb,
npu4nHeHHbln apyrum CTOpoHam U MOpPCKOW cpeae,
BO3HMKLLIWM B pesynbrarte noBpexaeHus
Tpybonposoga" [CT. 13(2) a63. 3] [mpeanoxeHue
Poccuun n UpaHal.

Mpan wn Poccus  uckniovalwT  BO3MOXHOCTb
OLHOCTOPOHHEr0 MPUHATUS PELUEeHNs O NpPOKaake
TpaHcKacnumnckoro Tpybonposoaa.

Mosnuma Poccuun no pasgeny Kacnuinckoro mopsi Ha
30Hbl HaUMOHanbHOM OpUCAMKUMK, TOe npasa
NPUOPEXHbIX TFOCYyAapCTB HE HOCAT CyBEPEHHOro




coastal states’ privileges recognized by UNCLOS
regarding rights on laying the pipelines.

Azerbaijan, Kazakhstan, and Turkmenistan represent
the position that each of the coastal states exercises
the right to lay submarine trans-Caspian pipeline.

Such a right shall be based on an agreement
concluded exclusively between states whose seabed
mining site is crossed by the routes of pipelines.

This proposal complies with the provisions of
UNCLOS relating to the rights and obligations of
states on the laying of submarine pipelines.

It requires the consent of the respective coastal state
(Art. 79 Abs. 3) because nothing must affect the right
of the coastal state to establish conditions for
pipelines entering its territory, or its jurisdiction
pipelines constructed.

The Draft Caspian Status Convention states that the
regime of the pipelines in the Caspian Sea shall be
designed according to the requirements of both:
standards of the law of the sea and rules reflected in
the Draft of the future convention.

This provision does not allow deriving the final
standards for pipelines as long as the coastal states
represent entirely diverging views with respect to the
legal division of the Caspian Sea into maritime zones
which define the coastal states’ fundamental right
regarding the laying of pipelines.

Conclusions

Although the oil and gas resources of the Caspian
Sea are sufficient, their transportation to world
markets requires enhancement.

The most suitable form for doing so is to ship the
resources over a waterway, which is limited in the
case of the Caspian region, or to use pipelines.

The existing network of pipelines from the Caspian
Sea shall be extended, and this requires application
of international legal standards.

Xapaktepa, wuckrnoyaeT npusHaHHele KOHKIIOC
npuBMNerMn NPUOPEXHbLIX rocyaapCTB B OTHOLUEHWUN
npaBs Ha Npoknagky TpybonpoBoaoB.

AzepbanmxaH, KasaxcTtaH n TypkMeHuCTaH
nPUOEPXMBarTCa  MO3WMLUMK, COMMAacHO KOTOPOW
Kaxgoe u3  NpubpexHblIX rocygapcTB  MOXET

OCYLLECTBUTL MNpPaBO Ha MPOKNaaKy MoaBOLAHOMO
TpaHckacnuickoro Tpybonposoaa.

Takoe npaBO OCHOBbIBAETCA Ha COrnalleHuw,
3aKMYEHHOM NCKMOYNTENBHO mexay
rocygapcrtBamu, no yyactkam paspaboTku MOPCKOro
AHa KOTOPbIX NPOXOAAT MapLLPYThl TPy6ONPOBOAOB.
OTO npeanoXeHne COOTBETCTBYET MONOXEHUAM
FOHKNOC o npaBax n 0683aHHOCTAX rocygapcTs,

KacaroLumxcs NpoKnagKu NOABOOHbIX
TpybonpoBodoB.
OHo  Tpebyer  cornacus COOTBETCTBYIOLLIErO

npubpexHoro rocyaapctea (Ct. 79 1. 3), nockonbKy
HUYTO HE OOJSPKHO 3aTparMBaTh npasa NpUMOpeXHoro

rocyfdapctea Ha yCTaHOBIEHME YCMoBMW Anis
TpybonpoBoaoB, NpOXoasMUX MO ero TeppuTopuu,
nnm Ha CTPOUTENBLCTBO TpybonpoBoaos,

HaxoOsALWMXCS NOA ero opUCOnKUMEN.

Mpoekt KoHBeHuMm o cTaTyce Kacnumckoro mops
rmacuTt, 4To pexum Tpybonposoaos B Kacnunckom
Mope OOoMmKeH ObiTb pa3paboTaH B COOTBETCTBUMN Kak
¢ TpeboBaHNAMKN CTaHAAPTOB MOPCKOro npasa, Tak u
C MOSOXEHMAMM, OTPaXKEHHbIMU B NpoeKTe byayLien
KOHBEHLINN.

[daHHoe ycnoBume He no3BonseT BblpaboTaTb
onpegeneHHble cTaHaapTbl Ana TpybonpoBogoB A0
Tex nop, nNoka npubpexHble  rocygapcrea
OEMOHCTPUPYIOT  COBEPLUEHHO pPasfuyHble  TOYKK
3peHnst Ha lopuandeckoe pasgeneHve Kacnumckoro
MOPSI Ha MOPCKME 30HbI, YTO onpenensieT OCHOBHOE
npaBo  MpuBpPexHbIX rocyaapcTB, Kacawlleecs
npoknagku TpyoonpoBoaoB..

BbiBOabl

XoTa 3anacoB HedpTM M rasa Kacnunckoro mops
AOCTaTO4MHO, C€nocobbl WX TPAHCMOPTMPOBKM Ha
MUPOBbIE PbIHKM TPEOYIOT pacLUMpeHus.

Hanbonee noaxogsawmm cnocobom  gaABnseTcs
TPaHCNOPTMPOBKA pPEecypcoB MO BOAHOMY MyTH,
KOTOpbI OrpaHu4eH B criydae Kacnuinckoro pernoxa,
nnbo ncnonb3oBaHue TpyboNpoBOAOB.
CywecTBytowas ceTb Tpybonposogos n3
Kacnuiickoro mopsa gormkHa ObiTb pacluvpeHa, 4To
TpebyeT NpPMMEHEHUs MeXAYyHapOoOHbIX MPaBOBbIX
HOpM.




In the case of land pipelines there are different legal
frameworks available, such as the Energy Charter of
1994, where also the newly independent riparian
states are party to.

In the case of the maritime pipelines which are to
pass through the Caspian Sea, the law of the sea
would be respectively applicable.

It would be recommendable to place the future legal
regime for the Caspian Sea together with the
fundamental rules of the law of the sea.

The legal regime of Caspian maritime pipelines has
never been subject to interstate agreements.

It was subordinated only to the general practice of the
Caspian states in regulating the use of the Caspian
Sea.

Nowadays, it is only a Draft Caspian Status
Convention which shall define the future legal
framework for the maritime pipeline regime.

The challenge related to the settlement of this issue
is, as in the case of other legal regimes for use of the
Caspian Sea, related to the undefined status of the
Caspian Sea.

There is still no agreement between the coastal
states whether and which parts of the Caspian Sea
shall be covered by the coastal states’ sovereignty or
respective sovereign rights, as would allow the
coastal states to freely build transboundary Caspian
pipelines.

Uto KacaeTcsa CyxomnyTHbIX TpybonpoBogoB, TO
CYLLIECTBYIOT pasfnnyHble NpaBOBble PaMKK, TakMe Kak
OHepretnyeckan Xaptma 1994 roga, K KOTOpOW
TaKkke MNpPUCOEAVHUNNCH  HOBble  HEe3aBUCUMMblE
npukacnunckmue rocygapcrsa.

B cnyyae wmopckux TpybGonpoBO4OB, KOTOpble
OOMMKHBbI  NpoxoanTb Yepes3 Kacnunckoe mope, byaet
NPUMEHSATLCA MOPCKOE NpaBo.

Bbino 6bl uenecoobpas3HO coBMecTUTb Oyaylmin
npaBoBOM pexum Kacnunckoro Mopsi c
OCHoOBOMonarawLWwmMMmm HopMaMm MOPCKOro npasa.
MpaBoBon pexnm NPUKacnnMnCcKMx MOPCKMX
TpybonpoBOoAOB HUKOrda He Obin  npegMeTom
MEXroCyAapCTBEHHbIX COrnaLleHni.

OH noaYuMHANCa  Torbko  obLwen npakTuke
NPUKacnUMCKNMX  rocyaapcrs perynupoBaHus
ncnonb3oBaHus Kacnumnckoro mopsi.

B HacTosiwee BpemMsa cCyllecTByeT TOSbKO MPOEKT
KoHBeHunn o ctatyce Kacnus, KOTOpbIA LOSMKEH
onpegenute Oyayuwlyio npaBoByt 6a3dy pexuma
MOPCKMX TpybonpoBOaOB.

Mpobnema, cBsA3aHHas C yperynMpoBaHWEM 3TOro
BOMpOCa, Kak M B Ccryyae C ApPYrMMW nNpaBOBbIMU
pexumamn umcnonb3oBaHus Kacnus, cBsisaHa C
HeornpeaeneHHbIM cTaTycoM Kacnnnckoro Mops.
Mexay npubpexHbiMK rocygapctBamMmm A0 CUX MOp
HeT cornacua B TOM, Ha Kakme 4dactn Kacnmickoro
MOPSI PacnpOCTPAHAETCH CyBEPEHUTET NPUBPEXKHBIX
rocyaapctB WNU  COOTBETCTBYHOLUME CyBEPEHHbIE
npaea, TaKk Kak 3TO MNO3BONWUNO Obl NpUBPEXHbIM
rocygapcteaMm CBOOOAHO CTPOUTb TpaHCrpaHWYHble
Kacnumnckme TpybonpoBoabi.




